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PREFATORY ADDRESS 


THE LICENTIATES 


OF 


THE COLLEGE OF PHYSICIANS 


IN LONDON. 


GENTLEMEN, 
6 a alae is a peculiar propriety in addref- 
fing this Pamphlet to you. It relates 
to objects in which you are particularly inte- 
refted, and it is publifhed in compliance with 
the repeated folicitation of many of your num- 
ber. I could not have been influenced by an 
inducement more gratifying, and I have only to 
lament, that, in yielding to fo flattering a requeft, 
my abilities have not been equal to my zeal. 


The College of Phyficians in London have a 
legal power, vefted in them by charter and by 
act of parliament, to prohibit the pra€tice of all 

z phyficians, 


SuTree 


big -y 
phyficians, within London and feven miles round, 
who have not been admitted to praétife, by let- 
ters of the prefident and college under their com- 
mon feal. ‘The eligibility of a phyfician to be 
fo admitted to pra¢tife, as fpecified in the char- 
ter and in the fubfequent att of the fourteenth 
and fifteenth of Henry VIII. depends upon his 
being “ doéius &F probus, or fad and difcreete, 


“ groundly learned and deeply ftudied in phy- 
<< “plee 


Eligibility, dependant upon fuch qualifications, 
could never be afcertained without previous exa- 
mination. The teft of eligibility, by examination, 
was appointed by att of parliament, to be given 
to the Bifhop of London and Dean of St. Paul’s, 


‘and four approved phyficians, before the College 


of Phyficians was incorporated; and the neceflity 
of examination is exprefsly ftated in the ftatutes 
of the college of the date 1607 *, the ear- 


“| lieft that I have feen. It is therefore obvious, 


that the college, from their earlieft exiftence, 
adopted the plan of examining every candidate 
for admiflion, as to his competency as a medical 
practitioner. 


By 


* Cum autem nullo modo (nifi examinatione habita & 
{crutinio) compertum effe poffit, quam fit quifque medicus 
idoneus, ut fecundum Regni leges, ad medicine praxin ad- 
mittatur, ftatuimus, &c. 


fn *) 

By a fucceflion of admitted members, the 
perpetuity of the eftablifhed college was to 
be maintained; and the prefident and college 
were authorized to make by-laws for the who/e- 
fome government, fupervifing, and correction of 
the faid college, and of aM men prattifing phy- 
fic, in London and feven miles round. Long 
after the college was incorporated, the medical 
practice of the furgeons and the apothecaries was 
under the controul of the admitted phyficians. 


It has never been direéted, either by the char- 
ter, or by any aét of parliament, in what man- 
ner the college were to examine the phyficians, 
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whom they admitted; it confequently follows, | 


that their forms of examination, and of fubfe- 
quent admiflion, have been prefcribed only in 
their ftatutes or by-laws. 


A particular knowledge of the hiftory of any 
incorporated fociety, is, certainly, not a requi- 
fite qualification for admiffion to its fellowfhip. 
As licentiates of the College of Phyficians, we 
may all, perhaps, on a retrofpect of our exa- 
mination and admiffion to praétife, avow our 
total ignorance, at that time, of the by-laws, 
under which the college conducted the one, or 
granted the other. The by-laws of the college 
are not publifhed fo as to be purchafed, they are 
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i id 
now neither prefented to the licentiates, nor read 
to them. To bind men to the obfervance of laws, 
with which they have not the means of becoming 
acquainted, is incongruous to every idea of ra- 
tional and impartial jurifdiction. 


I have ever confidered this conduét in the 
College of Phyficians, with a diftruft of its mo- 
tive, and have as often contemplated, with af- 
tonifhment, the wide difference of privileges and 
rank poffeffed by the fellows of the college and the 
licentiates. I have neither obferved the appear- 
ance of greater abilities, nor of maturer judgment, 
in my intercourfe with the former than with the 
latter. Their public produétions have not, of- 
tener, difplayed either general learning or pro- 
feffional knowledge. The licentiates have been 
as induftrious as the fellows of the college, in 
the purfuit of all ufeful information. They are 
as converfant in polite literature. They have 
ftudied under the fame medical profeffors with 
many fellows of the college, and have poffeffed 
all the advantages of attending the fame hof- 
pitals. 


Confidering thefe circumftances I was con- 
fident, that not any fuperiority of claim was 
to be conceded to the fellows of the college, 
‘under the prefumption of exclufive excellence, 

or 


ie 
or of preeminent abilities: but my curiofity was 
not, till lately, excited to inveftigate the fource 
of fo confpicuous a diftinétion, among the exa- 
mined, approved, and admitted phyficians of 
this metropolis and its vicinity: a diftinétion fo 
degrading to the profeffional charatter of every 


licentiate. 


In profecuting the inquiry it was readily dif 
coyerable, that the college, when they framed 
their ftatutes relating to the admiflion of members, 
had loft fight of all ‘“ due confideration of the de- 
** fign and intention of the crown and parliament 
© in their inftitution.” They have generally efta- 
blifhed fuch ftatutes upon an arbitrary principle ; 
in confequence of which, every licentiate, when 
admitted to prattife, has been directed to fub- 
{cribe to a declaration of his own comparative 
ignorance. For he is confiramed to receive 
a licenfe under a by-law, which declares his 
incompetency to become a member of the col- 
lege; whilft the graduates of Oxford or Cam- 
bridge, or thofe, who have been incorporated 
there, are confidered exclufively entitled fo apply 
for admiffion into the corporation. 


The demanded teftimony of profeffional ca- 
pacity and acquirements is, neverthelefs, e/er- 
tially 


« Ww) 

tially the fame for the licenfe and the fellowfhip. 
If it were not fo, the cenfors would violate their 
oath to the college, and their obligation to the 
public, by a flagrant breach of an important 
truft; becaufe the right of prattifing is as un- 
limited with the licentiates as with the fellows, 
and it is as requifite to inveftigate their qualifi- 
cations. There has been introduced, indeed, of 
late years, for the fake of a colourable diftinc- 
tion, a trifling difference in the form of examin- 
ing the candidates for the fellowfhip. But the 
licentiates have been denied the very right of un- 
dergoing this form of examination for equal pri- 
vileges. 


In the printed copy of the College ftatutes, of 
1765, there is but one form of examination for 
the candidates and licentiates. It was not until 
after the abfurd and riotous conteft, in 1767, of 
fome of the licentiates for admittance at the 
college gates, that any actual difference was ef- 
tablifhed in the examination of the candidates. 
The firft regw/ar admiffion of a fellow of the col- 
lege, after that period, was in 1773, and the new 
form required the candidates, as a proof of their 
knowledge of the Greek language, to render 
into Latin, during their examination, fome paf- 
fages from the writings of Hippocrates and 


Galen ; 


( vu) 
Galen*; and to illuftrate them by a fhort com- — 


ment. 


There is not any material objection to the re- 
quiring fuch a proof of the learning of any phy- 
fician, who is folicitous of the privileges of the 
corporation. But if to tranflate from Greek into 
Latin, with a concife comment, the writings of 
Hippocrates and Galen, or of Aretzus, or of any 
other Greek author, be the ultimate teft of medical 
erudition exacted from their candidates, by the 
College of Phyficians; why are not all men equal- 
ly entitled to admitlion, who are equally compe- 
tent to that teft? Let the exa¢ted proofs of learning 
and of profeflional capacity be what they may, the 
fole queftion is, and the only inquiry ought to be, 
whether thofe, who apply to be admitted, are, or 
are not, adequate to the eftablifhed probation? 


If among yourfelves, gentlemen, who are de- 
barred from the higheft privileges of the faculty of 


phyfic, there be phyficians, who are in reality, 
as 


* The medical riot in Warwick Lane was in September 
1767. The college ftatutes were abrogated foon afterwards, 
with a view to eftablifh an amended Code. In the alterations 
propofed to the college by their committee; and printed with- 
out a date, the following ftatute is recommended. “ Statui- 
*¢ mus etiam & ordinamus ut fingulis eorum, qui vel in ordi- 
‘6 dinem Candidatorum vel Sociorum admitti petunt, pro- 


“¢ ponantur inter examinandum loci ex {criptis Hippocratis. 
“ & Galeni, 


i ) 
as well qualified, in all refpects, as the a/lowed 
candidates for the fellowthip of the college ; 
can they poffibly conceive, that their exclu- 
fion is not arbitrary and oppreffive? Will they 
be diverted from that opinion by difcovering, 
that, in the very att of accepting their licenfe, 
they unknowingly fubfcribed to the reproachful 
imputation of felf-inferiority ? and that, by doing 
fo, they were betrayed into an apparent acknow- 
ledgment of the juftnefs of a diftinétion, which 
difparages their abilities, and depreciates their me- 
rits, in comparifon with men of neither better un- 


derftanding, nor of higher acquirements than 
themfelves ? ib 


To exact from any man that, which it is dif 
honourable to execute, is an example of tyranny, 
which but ill accords with the notion of a re- 
fined age ; for the ideas of progreflive refinement 
and of the gradual abandonment of vulgar prepof- 
feflions are infeparably affociated in the mind, 
Among thofe, to whom the conceffion of rank is 
admitted to be juft, upon a prefumption of their 
fuperior attainments, mankind are irrefiftibly led 
to expect men, with minds enlightened by fcience, 
who, in the acquirement of extenfive knowledge, 


have 


** & Galeni, quos apte latine reddant brevique commentario 
“ jlluftrent.”” I conjecture thefe propofed alterations to have 
been printed about the year 1768. There was a draught of 
new ftatutes, printed in 4to. in 1750, which I have not feen. 


mim 
have learned to temper their judgment with mo- 
deration, and to free their decifions from _pre- 
judice ; men, who, in the conduct of life, difdain 
the low principles, which aétuate the illiterate. 


If it be urged, that there really are, among 
the prefent fellows of the College of Phyficians, 
men of this defcription ; men, whofe literary ac- 
quirements reflect dignity on their profeffional 
character ; if it be granted, that there are, among 
them, men, whofe gentlemanly conduét and fua- 
vity of manners, 7 private life, conciliate more 
than the common efteem of thofe, who have. the 
pleafure of their acquaintance ; how is it to be 
reconciled, that, 2 their corporate capacity, they 
infringe every fentiment of liberality, by the nar- 
roweft and moft pertinacious adherence to the 
principles of corporation monopoly? Even, in 
their admiffion of licentiates to the fellowfhip 
[pecial gratia, has their felettion been determined 
by a generous attention to extraordinary merit ? 
Has it not rather been governed by partial re- 
commendation, and frequently accompanied by 
fuch humiliating conditions, that, in the manner 
of conceding, they have cancelled all the favour 
of the conceflion, and obliterated even that fem- 
blance of honour, which might, otherwife, have 
graced the acceptance ? 


A Greek 


( x) 

~ A Greek examination is, or is not, requifite for 
afcertaining the competency of candidates for the 
fellowihip of the college: if it be unneceffary, 
the fole intention of eftablifhing it muft have 
been to create an invidious diftinétion, between 
the ofenfible learning of graduates of the Englith | 
and of other Univerfities. If it be in reality ef- 
fential, the partial recommendation, alone, of a 
prefident, or of any other man, however high in 
profeilional confequence, is not an adequate proof 
of proper qualification to be admitted to the 
fellowfhip. As little is it a proof of ingenuouf- 
nefs of mind to oppofe the admiflion of men, 
who have already given every requifite proof of 
competency in profeifional knowledge, and who 
folicit the eftablifhed teft of claffical erudition. 
Such an influence of recommendation is incom- 
patible with the fundamental principle of the 
incorporated college ; fuch an oppofition betrays 
a want of candour and confiftency. 


It might reafonably have been expected, that, 
when the college abrogated their ftatutes, which 
excluded aliens, who are legally incapacitated for 
the offices of the corporation, they would have 
abolifhed thofe, likewife, which exclude Britith 
phyficians. It would have fhown a ftronger at- 
tachment to the obligation of their truft, than to 
the influence of partial interceffion. Complimen- 

tary 
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tary compliance, from intereft or perfonal favour, 
is a violation of duty in the exercife of offices of 
public confidence ; and what elfe, but a compli- 
ment, can it be reckoned, to concede the honours 
of the college to thofe, whom the laws of the 
land interdict from executing any of the official 
functions of the fellowfhip ? 


After deliberate inveftigation, I am thorough- 
ly perfuaded, that the College of Phytficians never 
had authority, /ega//y conceded to them, to refufe 
the corporate privileges of the college to any 
Phyfician, wherefoever he might have been edu- 
cated, provided he were competent, by the law of 
the land, to execute offices of civil truft, and were 
found, upon examination, /afis doétus et probus. 


It has been my endeavour, Gentlemen, to give 
you a clear and candid view of this queftion. I can- 
not have an intereft in perverting your judgment. 
You muft obferve that [ have been, as Dr. Goodall 
formerly declared himfelf to have been, in vin- 
dication of the college, “ forced to adventure 
“ upon the exercife of more faculties than one, 
“ and to meddle in matters of law as well as of 
“© phyfic *.”” It was the opinion of Junius, that 
“ to inveftigate a queftion of law demands fome 

© Jabour 
# The Coll. of Phyf. vindicated. Preface to the Reader. 


( .hi- 3) 

*‘ Jabour and attention, though very little genius 
*« or fagacity.” It may be, perhaps, allowable 
to fhield myfelf, under the authority of fo able.and | 
perfpicacious a writer, from the charge of teme- 
rity and prefumption for attempting this. My 
utmoft vanity, Gentlemen, could never fo obfcure 
my judgment, as to induce me to fancy any dif- 
play of genius or fagacity in the inquiry, which I 
addrefs to you: yet I may acknowledge that my la- 
bour has not been inconfiderable, nor my attention 
curfory. If, neverthelefs, a too implicit confi- 
dence in the truth of my argument, have _be- 
trayed me into a too firm reliance upon untenable 
conclufions, [ am open to conviction, and fhould 
be more gratified to fee thofe conclufions candidly 
refuted, than I could poffibly be in the enjoy- 
ment of the higheft advantages obtainable upon 
the ground of error. Under all circumftances, I 
truft myfelf fecure in your favourable opinion 
of my motives for the attempt. ‘To thofe, whofe 
peculiar ftudies enable them to form a better 
judgment of the fubject, fome apology is, certain- 
ly, due, 


You have all been apprized, Gentlemen, that 
an Addrefs has been fent to the College of Phy- 
ficians, requefting admiflion for others to the fel- 
lowfhip, under the fame examinations as thofe, 

under 
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under which the graduates of Oxford and Cam- 
bridge are admitted. Such an anfwer, as was 
due to fuch an addrefs, fuch an anfwer, as they 
were indifputably entitled to, with whofe figna- 
tures that addrefs was prefented, might have 
rendered this obtrufion, upon the public notice, 
of their grounds of claim, unneceflary. 


That decorous refpe&t from man to man, which 
is the chief chara€teriftic of civilized fociety, and 
that reciprocal obfervance of becoming cere- 
mony, which is the fureft defence of relative 
rank, are feldom invaded, except from a proud 
reliance upon a fancied fuperiority of intellec- 
tual accomplifhment, or a dubious fecurity of 
power. It is impoffible that the genuine dignity 
of the College of Phyficians can be more highly 
regarded, than by thofe, who figned that addrefs, 
to which the college have not deigned to reply: 
there are not any more averfe, than they, from 
contention among profeffional men: there are 
not any more reluctant, from principle, to com- 
mence litigation. -‘‘ Qur application arofe,” 
(as expreffed in our addrefs) “ from no hafty 
“ project, or reftlefs fpirit of innovation. It 
“ was meant to advance a claim, which, we are 
‘* well warranted to believe, is founded both in 
‘¢ Jaw and in equity.” A widely different idea, 


however, 


(¢ “aye ) 

however, has been inculcated. Malevolence has 
attributed to our zeal a democratical and level- 
ling {pirit ; but the rectitude of our intentions, and 
the moderation of our conduét will appear, when 
all fuch malignant afperfions fhall be contem- 
plated as the mean fubterfuge of ftubborn ufur- 
pation, to evade the force of argument cas 
affumed power. 


Whatever zeal I myfelf have exerted upon 
the occafion, if it wore the appearance of fuch 
a fpirit, it would falfify its principle. Not 
any man can be more indifferent, than myfelf, 
about the advantages derivable from the pri- 
vileges contended for ; but as there are others of 
our number, to whom the fame confcioufnefs 
of right imparts a ftronger folicitude to obtain 
it, I fhould have thought myfelf unjuftifiable, upon 
the ground of perfonal indifference, in with- 
holding my attention from the fubjeét, or in dif- 
avowing my concern for the event. 


I know, Gentlemen, that exclufion from the 
corporate privileges of the college cannot affect 
all of us equally. There are many of our number 
fo long inured to the oppreflion, as to have be- 
come infenfible of its confequences. Others, in- 
dependent in circumftances, are regardlefs of pro- 

feffional 


( xv ) 
feffional advancement ; and both may be dif- 
pofed to exclaim, “ ef aos ergo manum ferulae fub- 
 duximus,” reluctant to fubmit again to the ordeal 
of an examination, of which their long eftablith- 
ment and character preclude every pretext of the 
neceflity. But if there be among our number thofe, 
who, although they have undergone every mate- 
rial examination, which is ever demanded from the 
graduates of Oxford and Cambridge, are willing to 
fubmit themfelves again to the teft of inquiry, and 
to demand probation legally, according to the form 
for the candidates and fellows of the college; fhall 
the principle of our common right be abandoned, 
and thofe, who are eager to affert it, be left to ftrug- 
gle for themfelves? Will you not afk yourfelves, 
under what liberal or rational idea, under what pof- 
fible pretence, that has the appearance of benefit 
to mankind for its object, can fuch men be denied 
the right of an examination as candidates for the 
fellowfhip of the college, and, however qualified, 
be excluded from all the advantages of admiffion? 
I have declared myfelf interefted only in the efta- 
blifhment of the general right derivable from the 
charter; and I perfuade myfelf that every man 
among you, of an independent mind, will feel a 
fimilar impulfe of duty to affift in the general caufe, 
if he be fatisfied that it is a juft one. Should he be in- 
different about the advantages for himfelf, he may 
promote the good of others, to whofe advancement 


in 
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in life they might largely contribute, and who 
would embrace the opportunities, that might refult 
from a mutual exertion, who, however, aét un- 
der the firmeft conviction that, “ Ea animi elatio, 
“* que cernitur in pericults et laboribus, fi jufittia vacat, 
“* pugnatque non pro falute communt, fed pro fuis com- 
“* modis, in vitio eft.” 


>> 


It is under a fimilar conviction, Gentlemen, 
that I claim your attention to the humble offer- 
ing, which I now prefent to you, | 


And I beg to fubfcribe myfelf, i 
| Your obedient and devoted 


humble Servant, 


SAMUEL FERRIS. 
Harpur Street, 


Jan. 1795. 
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cee. hiftory of this country affords ample proof 
that not any confiderable advancement had 
been made here, in either literature or philofophy, 
prior to the commencement of the fixteenth cen- 
tury. The Univerfity of Oxford hadthen, indeed, 
been founded upwards of fix hundred years, and 
that of Cambridge, according to fome authors, 
nearly five hundred years, or, as afferted by others, 
nearly fix hundred: but hitherto the fources of 
knowledge had been few and circumfcribed, and 
{carcely any but the ecclefiaftics had availed them- 
felves of literary improvement. They had, as well 
as in the cultivation of theology, zealoufly engaged 
themfelves in the ftudy of Roman jurifprudence. 
They were likewife almoft the only phyficians of 
their time; but the fcience of phyfic occupied 

B their 


[ane 
their attention infinitely lefs than either divinity 
or law. 


There were not many of our countrymen, who 
had arrived at any confiderable eminence as phy- 
ficians, prior to the reign of Henry VIII. It is 
commonly fuppofed that the firft Englifth phyfi- 
cian, of fufficient charatter to be employed at 
court, was John of Gaddefden, who was called 
to attend the fon of Edward I. or II. ill of the 
{mall-pox. But Matthew Paris has mentioned a 
Nicholas de Ferneham, as prieft and phyfician to 
Henry III: and to his Queen, in 1241*; and we 
are informed by Pits, that he was a phyfician en- 
dowed with all the learning of his time, and that 
he was retained at court with a confiderable fa- 
laryt+. ‘There are others noticed as learned phy- 
ficians about the fame period {. I cannot find, 
however, any exception, but that of Nicholas de 
Ferneham, to the affertion of Dr. Freind, that, 

prior 

* Tpfum igitur quafi expertum, & fcientia multipliciter & 
moribus commendabilibus infignitum, peritorum confilio Rex 


& Regina ad fuarum vocaverunt animarum & corporum 
cuftodiam & confilium familiare, &c. Matt. Paris Hift. Angl. 
hie Wess | 

¢ De illuftribus Angliz Scriptoribus, p. 312, 313; (called 
by Pits, N. Ferveham). 

{ Richardus Anglicus, author of feveral medical works.— 
John Giles.—Hugh of Evefham.—Gilbertus Anglicus, author 
of a Compendium of Phyfic, the earlieft remaining writing on the 
practice of phyfic. 


Ce 


prior to the time of John of Gaddefden, all phy- 
ficians employed here by the crown, were fent for 
from abroad *. 


Nicholas de Ferneham himfelf, although in early 
life educated at Oxford, refided a long time in 
Paris, and ftill longer at Bologna, where he ftu- 
died Hippocrates, Diofcorides, Galen, and all the 
other moft celebrated authors on medicine: and, 
as faid by Pits, “ m patriam rur[us longo poft tempore 
‘peg.’ 


John of Gaddefden was of Merton College, 
Oxford, and was public profeffor of medicine. 
He was particularly eminent, fo as to be called 
the light of the aget, and the encomium itfelf fuf- 
ficiently befpeaks the darknefs which prevailed : 
for not any thing could poflibly be more charac- 
teriftic of ignorance and fuperftition, not any thing 
could betray more a mind adapted to the loweft 
quackery, than the practice of John of Gaddef- 

den, 


* Nam ante hoc tempus Medici Regis erant femper ab 
externis regionibus accerfiti. Freind. Hift. Med. Oper. Oma. 


Ato. p. 304. 
+ De Uluftribus Angliz Scriptoribus, p. 312, 313. 
t J. Gatifdene, an Englifhman, and of Merton College, 


where he chiefly ftudied phyfick, for which he was called, 
nofiri feculi lumen. Pefhall’s Hift. of the Univ. of Oxf. p. 66. 
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den, in the cure of his royal patient*, as well as 


on all other -occafions, at leaft in his medical 
capacity. | 


It was a cuftom long pofterior to the time of 
Nicholas de Ferneham and John of Gaddefden, 
when princes. were indifpofed, for their privy 
council to make choice, out of the many pre- 
tenders to the fcience of phyfic, of thofe who 
were to attend at court. ‘Thus when Henry VI. 
lay fick, the council affigned him three phylicians 
and two furgeons, to adminifter freely about his - 
perfonf. 

It 


* Capiatur ergo fcarletum rubrum, & qui patitur vario- 
las, involvatur in illo totaliter, vel in alio panno rubro, ficut 
ego feci quando Inclyti Regis Anglia filius variolas patie- 
batur, curavi ut omnia circa le&tum effent rubra, & curatio 
illa mihi optime fucceffit. oann. Anglici praxis Med. Rof. 
Angl. did. 410. p. 10050. 

+ Seymour’s Survey of London, &c. vol. 1. p. Lt a 

Rotula, pat. 32. H. vi.m. 17. See Coke’s Inftitutes, part iv. 
pant t. 

““ Rex adverfa valetudine laborans de affenfu Confilii fui 
“‘affignavit Johannem Arundel, Johannem Saceby & W. 
‘¢ Hatcliffe, Medicos: Robertum Warren, & Johannem 
‘¢ Marfhall, Chirurgos, ad libere miniftrandum & exequendum 
“in & circa perfonam fuam. Imprimis, viz. quod licite 
* valeant moderare fibi diatam fuam, & quod poffint mini- 
“‘ ftrare Potiones, Syrupos, Confectiones, Laxativas Medici- 
‘nas, Clyfteria, Suppofitoria, Caput purgea, Gargarifmata 
“¢ Lealnen, Epithimota, Fomentationes, Embrocationes, Capitis 
‘‘yafuram, Unctiones, Emplaftra, cerera ventos. cum {carifi- 

“¢ catione 
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It is neither to be wondered at, when there 
were fo few opportunities of acquiring know- 
ledge, as at that time, in Britain, that much cau- 
tion fhould have been ufed in choofing phyficians 
for the great, nor that the abilities of any man of 
moderate information fhould have been extremely 
over-rated. 


The fate of Europe had been involved in that of 
Rome, and fcarcely a trace was to be found of 
that fcience and love of letters, which characte- 
rized and added f{plendour to the age of Auguftus. 
The human mind had relapfed from the higheft 
ftate of cultivation and improvement, into that of 
the darkeft ignorance and barbarifm*. Nor was 
the darknefs diffipated, and the appearance of 
civilization and of learning generally reftored in 
Europe, until the total overthrow of the Eaftern 
empire, about the middle of the fifteenth century. 
Many, on the occurrence of that event, efcaping 
from Conftantinople, fled to Italy, and carried 
with them copies of thofe claflical works, which 

are 


‘“ catione vel fine, emorodorum provocationes, &c. Dantes 
“ fingulis in mandatis quod in executione premifforum fint 
‘¢ intendentes, &c.” 


* Almoft allimprovements of the human mind had reached 
nearly to their ftate of perfection about the age of Auguftus; 
there was a fenfible decline from that point or period, and men 
thenceforth relapfed gradually into ignorance and barbarifm, 


Hume's Hift. of Eng. vol. tii. p. 297, 298. 
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are ftill valued as fpecimens of the higheft efforts 
of human genius. 


Among thofe who applied themfelves to the 
ftudy of letters, immediately after that period, there 
were not any of this country, who attended partt- 
cularly to the fcience of phyfic as a profeffion, 
who did not acquire their medical, as well as 
claffical, learning chiefly in the fchools of Italy. 
It is evident, as in the inftance of Nicholas de 
Ferneham, that long before that period it was 
ufual for Englifhmen to ftudy phyfic in France 
and in Italy. 


In the twelfth century, the medical fchools of 
Salernum, Naples, and Bologna, were in higher 
repute than any other; and Paris likewife was 
much reforted to by thofe of this kingdom, who 
were emulous of learning. A great number of 
Oxonians are faid to have returned, at the latter 
end of the thirteenth century, from Paris, where, 
according to ancient cuftom, they had applied them- 
{elves to the ftudy of letters *. But, after the refto- 
ration of letters, in the fifteenth century, all the 
great promoters of literature in England imbibed 
their beft knowledge from the fchools of Italy. 
Linacre, Lilly, Grocin, Latimer, and others, ac- 

quired 

* Oxonienfes jam plurimi, operam in literis, de more an- 


tiquo, Lutetiz ponebant, &c. Ant. a Wood Hift. & Antiq. Uni- 
verf. Oxonien. v. 1. p. 128. Anno 1282. 
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quired their knowledge of the Greek language on 
the continent ; and they were among the firft, 
who laboured to eftablifh, in Britain, a tafte for 
the learning of the ancients *. 


In 1504, medical leftures were given in Ox- 
ford, by a foreigner of the name of Andrew Ala- 
zard. He came from the Univerlity of Montpe- 
lier, where he had graduated, to obtain a degree 
likewife at Oxford ; and, by the command of the 
chancellor and prottors, he gave lectures on me- 
dicine there, and explained, from tables of his 
own, Avicenna de pulfibus +. 


It has been conjectured, that in the early ages, 
when the practice of phyfic, as well as of law, 
was chiefly engrofled by the clergy, that “ the 
“‘ procurement of a finecure place in the church, 
** was a method, in which the great fometimes 
“ paid the fervices of their phyficians{.” 

The 


* Lumina doétrine, Grocinus deinde fecutus 
Sellingus, Linacre, Latimarufg. pius. 
Tunftallus Phoenix, Stocleius atq. Coletus. 
Lilius & Paceus fefta Corona virtim. 
Omnes Italiam petierunt fydere faufto 
Et nituit Latiis mufa Britanna {cholis. 
Omnes ing. fuam Patriam rediere diferti,  « 
Secum Thefauros & retulere fuos. 
Leland in Encom. fuis illuftrium Viror, edit. 1589. f. 74. 
+ Ant. a Wood Hift. & Antiq. Univerfit. Oxon. v.i. p. 239. 
+ Aikin’s Biographical Memoirs of Medicine in Great 
Britain. Introd. p. 11. 
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The monopoly of the profeflion of phyfic by 
divines was oppofed and interrupted in Italy ; 
and, about the middle of the twelfth century, 
the Roman council abfolutely prohibited the ec- 
clefiaftics from hearing any medical lectures: yet 
was the fubfequent decay of the colleges of Sa- 
lernum and Montpelier attributed to the con- 
tinuation of fuch a monopoly*. It was not until 
a period long pofterior to this, that the practice 
of phyfic was deemed, in England, incompatible 
with the exercife of clerical functions. In Linacre 
himfelf, in the decline of life, were united the phy- 
fician and the prieft. 


Linacre was, perhaps, the firft Englifh phy- 
fician defervedly eminent as a fcholar. | His 
writings are acknowledged to give ample evi- 
dence of great claflical tafte and purity. Thofe 
on medical fubjecis are merely tranflations from 
Galen. His original works, as well as thofe of 
moft of his cotemporaries, who contributed to 
diffufe a love for literature in England, are chiefly 
philological. 


It was not in their time, however, that any confi- 
derable advancement was made in this country to- 
wards an improved ftate of philofophy. For hither- 


to 


* Freind Hift. Med. Oper. Omn. 4to. p. 294. 
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to neither had a Francis Bacon, a Locke, nor a 
Newton appeared, to elucidate the beft princi- 
ples of reafoning, to difcriminate and characterize 
the faculties of the human mind ; and, through the 
medium of demonftrative fcience, to evince the 
wonderful extent of its comprehenfion and pow- 
ers. Nor had there yet exifted a Harvey to trace 
and illuftrate the primary fource of animal life and 
increment ; nor a Sydenham to recall to the phy- 
fician’s view the great advantages of clinical 
obfervation ; for which Hippocrates particularly 
merited that veneration, which has ever been affo- 
ciated with the remembrance of his name. 


‘The phyfiology of the human machine muft al- 
ways have been explained upon principles totally 
conjectural, whilft its ftru€ture was fo imperfectly 
underftood: and the practice of phyfic could 
never have been the refult of mature ratiocina- 
tion, whilft phyficians, relying on the dogmata of 
others, neglected to diftinguifh the phenomena of 
difeafes, and dire€ted remedies without invefti- 
gating their relative fitnefs in the cure. Such was 
the ftate of phyfic in England when Henry VIII. 


fucceeded to his father’s crown. 


“The praétice of phyfic,” Dr. Freind obferved, 
“ was, at that time, moftly engroffed by illiterate 
“ monks 
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“ monks and empiricks, who in. an infamous 
“ manner impofed upon the publick*.” There 
~muft have been fome phyficians, however, at 
that period, who merited a better defcription. 
For it was appointed by an aét of the third of 
Henry VIII. that four doctors of phyfic fhould be 
called by the Bifhop of London, or Dean of St. 
Paul’s, at their examination of perfons prattifing 
as phylicians in London, and its vicinity ; and if 
they had been all empirics and illiterate monks, 
all impoftors, not any could have been eligible to 
fo ferious a truft. | 


This aét of the third of Henry VIII. was the 
firft ever iffued in England for regulating prac- 
titioners of phyfic t. It is entitled “ An a for the 
** appointing of phyficians and furgeons ;’ and it feems 
to have arifen from a thorough conviction of the 
barbarous ftate of our fcience at that time in 
this country. 


The language of aéts of parliament, and of 
letters patents, muft itfelf invariably afford the 


moft 

* « Hf{umilis enim eo tempore fuit Artis noftre conditio, 

‘¢ utpote ab illiteratis praccipue monachis, Empiricifque trac- 

** tatee, qui homines magna cum infamia decipiebant.” Freind 

Hift, Med. Op. Omn. 410, p. 338; Hift. of Phyfic in Englifh, v. ii. 
p» 410. 

+ For the Stat. 9 K. H. v. mentioned by Sir Wm. Browne 

in his Vindic. of the Roy, Coll. of Phy/f. &c, See Appendix p. 163, 
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moft certain criterion of their intended purpofe*. 
With refpeét to this particular aéi, there is no 
other fource from which an opinion of its objeét 
or extent can be deduced; and indeed no other is 
requifite: for the motives ‘for granting it are fo 
clearly expreffed, and its intended operation fo 
unequivocally defined, that it is impoffible to mif- 
interpret the one or the other. 


# iad as the fcience and cunning of 
“* phyfick and furgery (to the perfect knowledge 
““ whereof be requifite both great learning and 
ripe experience) is daily within this realm ex- 
ercifed by a great multitude of ignorant per- 
*« fons, of whom the greater part have no man- 
ner of infight in the fame, nor in any other 
“« kind of learning: fome alfo can no letters on 
“ the book, fo far forth, that common artificers, 
as {miths, weavers, and women, boldly and ac- 
cuftomably take upon them great cures, and 
“ things of great difficulty, in the which they partly 
ufe forcery and witchcraft, partly apply fuch 
medicines unto the difeafe as be very noious, 
“and nothing meet therefore, to the high dif- 
“ pleafure of God, great infamy to the faculty, 

** and 

* Optima Statuti interpretatrix eft, omnibus particulis 

*¢ ejufdem infpectis, ipfum Statutum ; et injuftum eft, nifi tota 


“lege infpecéta, de una aliqua ejus particula judicare vel 
“ refpondere.”” Lord Coke’s Report of Dr. Bonham’s Cafe. 
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and the grievous hurt, damage, and deftruction 
of many of the king’s liege people, moft efpe- 
cially of them that cannot difcern the uncun- 
ning from the cunning: be it therefore (to the 
furety and comfort of all manner people) by 
the authority of this prefent parliament en- 
acted, That no perfon within the city of Lon- 
don, nor within feven miles of the fame, take 
upon him to exercife and occupy as a phy- 
fician or furgeon, except he be firft examined, 
approved, and admitted by the Bithop of Lon- 
don, or by the Dean of Paul’s, for the time 
being, calling to him or them four dottors of 
phyfick, and for furgery other expert perfons in 
that faculty, aud for the firft examination fuch as 
they fhall think convenient, and afterward alway 


«< four of them that have been fo approved, upon the 


ce 


ce 


cé 


pain of forfeiture for every month that they doe 
occupy as phyficians or furgeons, not admitted 
nor examined after the tenour of this act, of 
Mioclhes 


«¢ And over this, that no perfon out of the faid 
city, and precinct of feven miles of the fame, 
except he have been (as is aforefaid) approved 
in the fame, take upon him to exercife and oc- 
cupy as a phyfician or furgeon, in any diocefs 
within this realm, but if he be firft examined 
and approved by the bifhop of the fame dio- 


cels 
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* cefs, or, he being out of the diocefs, by his 
 vicar-general: either of them calling to them 
* fuch expert perfons in the faid faculties, as 
“¢ their difcretion fhall think convenient, and giv- 
“* ing their letters teftimonials under their feal to 
him that they fhall fo approve, upon like pain 


to them that occupy contrary to this act (as is 
“ above faid). 


«© Provided alway, that this act, nor any thing 
therein contained, be prejudicial to the Uni- 
* verfities of Oxford or Cambridge, or either 
of them, or to any privileges granted to 
them. Memorand. ‘That furgeons be comprif- 
ed in this aét as phyficians, for like mifchief 
of ignorant perfons prefuming to exercife fur- 
Pra ee 


There is not any thing, that can teftify more 
the extremely wretched and deplorable ftate of the 
practice of phyfic in England, in 1511, than 
the declaration of it in this aét of parliament ; 
there is not any thing, that can more politively 
confirm, than this act does, that the only objett 
of the legiflature was to reftrain the praétice of 
the rafh and the ignorant; that, “ for the furety 
“ and comfort of all manner people,” the fkilful 
only fhould be employed in the profeffion of 
phyfic. 

That 
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That the legiflature never intended to diminifh, 
by zis a€t of parliament, the privileges, which 
were then ufually granted with a doétor’s degree 
in phyfic at Oxford and Cambridge, is manifeft 
by the concluding provifo, partially excepting 
the graduates of thofe univerfities from its opera- 
tion. Let us admit it to be an unqueftionable 
fact, that the doctors of Oxford and Cambridge 
were already fufficiently accomplithed, fufficiently 
fkilled in all things pertaining to the profeffion of 
phyfic, and that they were therefore exempted 
from the neceflity of fubfequent probation : {till 
does the act itfelf indifputably fhow, that all other 
phyficians were to become, equally with them, 
entitled to public confidence, and as eligible to 
every profeflional duty, when they had been 
examined, approved, and admitted by the Bithop 
of London, or Dean of St. Paul’s: nor was there 
any jtigma of implied inferiority annexed to 
fuch an admiffion: the admiffion itfelf was an 
open avowal of competency to the moft ferious 
and important truft, that of judging of the fitnefs 
of others to be admitted to praétife. For the 
doétors, to be called by the bifhop or dean at ex- 
aminations, were not fpecified to be the doétors 
of. Oxford or Cambridge; but, “ for the firft 
“ examination, fuch as the bifhop or dean fhould 
“ think convenient, and afterward a/qway four of 

*¢ them that had been fo approved.” 
Hitherto 


Coe 
Hitherto there had not any medical college ex- 
ifted in Britain. This act of parliament was the 
firft ftep towards the eftablifhment of phyfic, as a 
liberal profeflion, in England. 


About feven years after the iffuing of this aét, 
the prefent College of Phyficians of London was 
founded, by the incorporation of the phyficians 
practifing, at that period, in London and feven 
miles round, by a charter granted to them by 
Henry VIII. in the tenth year of his reign: and 
after an attentive view and confideration of that 
charter, it appears to me impoflible to miftake its 
great objeét and defign ; or to mifconceive what 
defcription of phyficians it actually compre- 
hended, or the nature of the powers it delegated 
to them. 


With refpeét to its object, the words of the char- 
ter are peculiarly explicit *. “‘ As we conceive it to 
“* be a duty of our royal office, to confult, in every 
““ way, the happinefs of the people of our empire; 
“* and that this will be principally effected if we 
“ feafonably oppofe the exertions of the wicked ; 
“ we have confidered it efpecially neceffary to 
* curb the audacity of thofe prefumptuous people 
“ alfo, who, to the great detriment of the illite- 
“ rate and credulous, fhall prattife phyfic, more 


“ from 
* See Appendix (A). 
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from motives of perfonal avarice, than from 
any impulfe of a good confcience. Therefore, 
partly in imitation of the example of well re- 
gulated ftates in Italy, and in other nations ; 
partly difpofed from the folicitations of thofe 
{edate and learned men, John Chambre, Thomas 
Linacre, Ferdinand de Vittoria, our phyficians ; 
Nicholas Halfewell, John Francis, and Robert 
Yaxley, phyficians ; and efpecially of our moft 
beloved chancellor of our kingdom of Eng- 
land, &c. We will and command, that a per- 
petual college be inftituted of earned and fe- 
date men, who may publicly prattife phytic 
in our city of London, and the fuburbs within 
feven miles of the city, in every dire¢tion ; 
* whofe care it will be (as we hope) as well out 
of regard to their own honour, as to public 
utility, to difcourage, by their own example 
and authority, the ignorance and rafhnefs of 
thofe crafty people, whom we have alluded to, 
and to punifh them, both by our laws lately 
made public, and by decrees to be efta- 
blifhed by the college itfelf. That thefe ends 
may be more readily accomplifhed, we concede to 
the aforefaid John Chambre, Thomas Linacre, 
Ferdinand de Vittoria, our phyficians ; Nicho- 
las Halfewell, John Francis, and Robert Yax- 
ley, phyficians ; that they themfelves, and all men 


Sof 


Ge 
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of the fame faculty of and in the aforefaid city, be, 


“in fact and in name, one body and perpetual 


¢e¢ 


commonalty, or perpetual college.” 


The commonalty or college, thus incorporated, 


was endowed with “ the privilege of electing an- 


nually in perpetuum, from among themfelves, one 
difcreet and {killed in the faculty of medicine, 
to be prefident of the faid college or common- 
alty; to fupervife, regulate, and govern, for the 
year, the faid college or commonalty and all 
men of the fame faculty and their affairs.” 


It was granted likewife, “ that the faid prefident 
and college, or commonalty, fhould have perpe- 
tual fucceffion, and a common feal to be always 
ufed in the tranfa€tions of the faid prefident and 
commonalty ; and that they and their fuccef- 
fors might be always entitled to acquire and 
poffefs, in fee and perpetuity, land and tene- 
ments, rentals, and every other kind of poffef- 
fion, it was conceded to them and their fuc- 
ceffors, that they might, for themfelves and 
their fucceffors, acquire, as well in the city of 
London as elfewhere, lands and any kind of 
tenements, not exceeding the annual value of 
twelve pounds, notwithftanding the ftatute of 
mortmain: that they might fue and be fued 
before any judges, in any court or caufes, in 

C thie 
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the name of the prefident of the college or common- 
alty of the faculty of phyfic in London: that the pre- 
fident and college, or commonalty, and their 
fucceflors might, with impunity and free from 
every kind of moleftation, as often and when- 
ever it might be neceflary, hold lawful aflem- 
blies among themfelves, and make ftatutes and 
rules for the wholefome government, fupervifing 
and correction of the faid college or common- 
alty, and of all men exercifing the fame faculty 
in the faid city, and within feven miles round 
the fame. | 


It was likewife granted to the faid prefident 


and college or commonalty and to their fuccef- 
fors, “ that o one fhould exercife the faid facul- — 
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ty in the faid city or feven miles round it, un- 
lefs admitted to this privilege by the faid pre- 
fident and commonalty, or their fucceffors for 
the time being, by letters of the prefident and 
college given under their common feal; upon 
pain of forfeiture of five pounds for every 
month that any one fhould continue to praétife 
unadmitted. 


It was further conceded to the prefident and 


college of the faid commonalty, for the time be- 
ing, and to their fucceffors for ever, “ that they 


ee 


fhould eleé&t annually four, who fhould have 
crn 


tat 
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the fupervifing, examination, correction, and 
government of all the phyficians of the faid 
city, and of all other phyficians whatfoever 
not of the city, who fhould practife, or in any 
manner exercife the faculty of phyfic within the 
city and fuburbs, or within feven miles round 
the city: and the power of punifhing the faid 
phyficians for their delinquencies in unfkilfully 
purfuing, ufing, and exercifing that faculty: 
likewife the fuperintendence and examination 
of all forts of medicines, and of the prefcrip- 
tions for them of the faid phyficians, and of 
every fuch phyfician, for the purpofe of adminif- 
tering, applying, and ufing them, to cure and 
heal the difeafes of the king’s liege fubjects.” 


That fuperintendence and examination was al- 
lowed “as often, and whenever it might be necef- 


fary for the public advantage and benefit: fo that 
the punifhment of phyficians of this fort exer- 
cifing the faculty of phyfic, and that of delin- 
quents in what has been premifed, be executed 
by fines, amerciaments, and perfonal imprifon- 
ment, and in .other reafonable and confiftent 
ways. 


“ The prefident, and every individual of the 
college, their fucceffors and every one of them 
prattifing phyfic in any way for the future, in 
London and its fuburbs, or any where elfe, 
were to be exempted, for the time to come, 

C2 « from 
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“ from being fummoned to any. aflizes, or to 
“ ferve upon any juries, inquefts, &c. within 
‘¢ London and its vicinity.” 


There was, finally,a provifo, “ that neither the 
«‘ charter, nor any thing contained in it, fhould 
“ operate to the prejudice of the city of London, 
“ or of its liberties.” 


Thus far the original charter, which, in about 
four years afterwards, (in 1522 or 1523) was Con- , 
firmed in every particular, and additional grants 
were conceded to the eftablifhed college, by the 
ftatute of the fourteenth and fifteenth of Henry 
VIL. entitled “ The privileges and authority of phy- 
fictans in London.” 


This ftatute, as wellas the charter, was obtained 
by the application of the fix phyficians named in 
the charter and of a// other men of the fame faculty 
within the city of London and feven miles round* ; 
and it ftates to the crown: “ Forfomoch that 
the making of the faid corporation is meritori- 
ous and very good for the common-wealth of 
this your realme, it is therefore expedient and 
neceffarie to provide, that noe perfon of the faid 
polityke body and comonaltie aforefaid bee 

“ fuffered 
* Formerly, all bills were drawn in the form of petitions, 


which were entered upon the Parliament Rolls with the king’s 
anfwer thereunto fubjoined. Black/tone’s Comment. v. is p. 182- 
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fuffered to exercife and pra¢tyfe phyfyk, but 
oonly thefe perfons that be profound, fad, and 
difcreete, groundly learned, and deeply fiudied in 


phy/yke. 


“ In confideration whereof, and for the fur- 
ther authorifeing of the fame letters patents, 
and alfoe enlargeing of further articles for 
the faid comon-wealth to be had and made; 
pleafeth it your highnes, with the affent of 
your lords f{piritual and temporal and the com- 
ons, in this prefent parliament aflembled, to 
enact, ordeyne, and eftablifh, that the faid cor- 
poration of the faid comonaltie and fellowfhipp 
of the facultie of phyfyke aforefaid and all and 
every graunt, articles, and other thing conteyned 
and fpecified in the faid letters patents, bee ap- 
proved, granted, ratified, and confirmed in this 
prefent parliament, and cleerely authorifed and 
admitted by the fame, good, lawfull, and avayle- 
able to your faid bodie corporate, and their fuc- 
ceffors for ever, in as ample and large manner 
as may be taken, thought, and conftrued by 
the fame: and that it pleafe your highnes, 
with the affent of your faid lords fpiritual and 
temporall and the commons, in this your pre- 
fent parliament affembled, furtherlie to enaét, 
ordeyne, and ftablifhe, that the five per/ons before- 
faid in your faid moft gracious letters patents 

“* named 
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named as principalles, and firft named of thefaid 
comonaltie and fellowfhipp, chofyng to them 
twoo moo of the faid comonaltie, from henf- 
forward be called and clepyd e/eétys: and that 
the fame electys, yearly, chofe one of them to 


bee prefident of the faid comonalty, and as 


oft as any of the rowmes and places of the 
fame eleétys fhall fortune to be voyd, by death 
or otherwife, then the furvivours of the faid 
electys, within thirtie or fortie dayes next after: 
the death of them, or any of them, fhall chofe, 
name, and admitt one or moo, as need fhall re- 
quire, of the moft cunyng and expert men, of 
and in the faid facultie in London, to fupply the 
faid roome and number of eight perfons; fo 
that hee or they, that fhall be fo chofen, bee firft 
by the faid fupervifors ftraytly examined after a 
forme devifed by the faid ele€tys, and alfo by 
the fame fupervifors approved. 


«« And where that in dyocefys of England, out 
of London, it is not light to fynde alway men 
hable to fufficiauntly examyne after the ftatute 
fuch as fhall be admitted to exercife phyfyke in 
them, that it may be ena€ted in this prefent par- 


' liament, that noo perfon from hensforth be fuf- 


fered to exercyfe or pra€tyfe in phyfyke through 
England, untill fuch time that he bee examined 
at London, by the faid prefident and three of 

Pathe 
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“ the faid eletys; and to have from the faid 
“‘ prefident or eleétys letters teftimonials of theire 
‘“‘ approveing and examination, except he be a 
“ eraduat of Oxford or Cantebrygge, which hath ac- 
“ complifhed all thing for his fourme, without 
“* any grace.” 


The charter and this fubfequent ftatute are 
the fundamental fources of all the privileges and 
authority of the college of phyficians in London. 
The language of both is fo perfpicuous and deter- 
minate, that it cannot be mifunderftood: nor can 
two opinions be formed, either of what were the 
motives for eftablifhing the college originally ; or 
of the defcription of perfons who were intended 
to conftitute the college or commonalty; or of the 
nature of their appointed government; or of 
the extent of the power conceded to them of 
making ftatutes or by-laws; or of the exemptions 
with which they were accommodated. __ 


Much mifchief had arifen in the kingdom, from 
the ignorance, temerity, and avarice of a multi- 
tude of daring pretenders to medical {fcience ; 
and the fole objeét of the crown and parliament 
was to corre& that mifchief for the general good 
of the people. They conceived the beft way to 
accomplifh that objet was to incorporate thofe 
phyficians, who had already given proof of their 


abilities, 
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abilities, the homines doéti &8 graves, and to invett 
them with the power of judging of the compe- 
tency and fitnefs of others; that the incompetent 
might be reftrained from pra€tifing, or punifhed 
for their delinquencies ; and that the privilege of 
prefcribing remedies might be confined to men of 


approved {kill. ' 


The aét of the third of Henry VIII. “for the ap- 

“ pointing of phyfictans and furgeons,” was, in effect . 
as far as pertained to phyficians, repealed by the 
charter: and therefore the privilege exercifed, in 
right of that aét, by the Bifhop of London and 
Dean of St. Paul’s of examining and licenfing 
phyficians to ‘practife in London and its vicinity 
was, by the charter, vefted folely in the College of 
Phyficians. By the fubfequent ftatute of the 
fourteenth and fifteenth of Henry VIII. the like 
privilege of licenfing phyficians, in the diocefes of 
England out of London, was transferred from 
the provincial bifhops and their vicars general, 
to the prefident and three of the elects of the 
college of London. The provincial bifhops, 
however, continued freely to grant licenfes, not- 
withftanding this ftatute, for more than one hun- 
_ dred and fifty years afterwards. But, in.1687-8, 
a circular letter was fent from the college to every 
bifhop, in his refpe€tive diocefe, to remind him, 
* That by a ftatute made the fourteenth and 
“* fifteenth 


ae 
*¢ fifteenth of Hen. VIII. chap. v. the power of 
“© examining fuch perfons as take upon them to 
“«« prattife phyfick, which was given by the ftatute 
“ of the third of Henry VIII. chap. ii. to the 
** bifhops in their refpective dioceffes, or in cafe 
“ of their abfence, to their vicars general, is tranf- 
“‘ ferred to the prefident and three of the eleéts, 
“ of the College of Phyficians; who are to ex- 
** amine the faid perfons at London, and to give 
“* them letters teftimonial of their approving and 
“ examination of them, before they could be 


“ licenfed by the bifhopps, or their vicars gene- 


* ral, to the practice of phyfick, &c.” 


Thus was the paramount authority and govern- 
ment of the College of Phyficians of London, 
eftablifhed through England in 1522. It is pro- 
bable, that the annual election of four cenfors, 
enatted by the charter, was derived from the 


ufage that had been ordained, by the prior aét of ° 


parliament, of calling four approved phyficians to 
aflift the Bifhop of London, or Dean of St. Paul’s, 


at their examinations. 


In the four cenfors was repofed, as mentioned 


in the detail of the charter, the truft “ of fuper- — 


“ vifing, examining, correcting, and governing 
** all the phyficians of the faid city and all other 
** phyficians whatfoever not of the faid city, who 

“© fhould 
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“ fhould practife, or in any manner exercife the 
“ faculty of phyfic, within the city and fuburbs, 
“ or within feven miles round the city; and the 
“* power of punifhing the faid phyficians for their 
“ delinquencies, in unfkilfully purfuing, ufing, 
“* and exercifing that faculty.” But the prefident 
was vefted with authority “ to fupervife, regulate, 
** and govern the college, or commonalty, and all 
““ men of the fame faculty and their affairs.” 


The prefident and four cenfors for the time 
being, therefore, are the only perfons of the col- 
lege, who are legally invefted with powers of ma- 
giftracy: they are the only legal agents in the 
government of the general affairs of the faculty 
of phyfic in England: for they only are fpecified 
as. agents for directing the means and accomplifh- 
ing the end, for which the college was originally 
founded. But that end is as fpecifically defined 
in the charter, as the-appointment of fuch agents 
is explicitly defcribed; and, therefore, it cannot be 
eapricioufly changed nor varied: and the means 
by which it was to be effected are as pect 
expreffed. 


There cannot be any conclufion more evi- 
dent, than that the fole end of the eftablith- 
ment of a medical college, by charter, was to 
fupprefs empiricifm and the praétice of thofe, 

"who 
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who were incompetent to the teft of medical 
{kill: and this merely out of confideration for 
the public fafety and welfare. he prefcribed 
means are compatible with fuch an intention 
alone ; for, as decifively as words can decide in- 
tention, the charter, after declaring its objeét, 
dictates as the firft mean to accomplifh it, the 
reftraining of thofe audacious, ignorant, and rafh ° 
medicafters, who purfue the profeffion of phyfic, 
to the great injury of the illiterate and credulous 
multitude, more from the motive of avarice, 
than from the confcientious defign of doing 
good. 


To punith fuch people for their delinquencies, 
in unfkilfully prattifing phyfic, there were certain 
exifting laws of the land to be enforced, to 
co-operate with the ftatutes, or by-laws, to be 
framed by the college themfelves, peculiarly 
for that purpofe and to compel prattition- 
ers, within their jurifdiction, to appear before 
the prefident and cenfors for legal admiffion. 
But, in ftri€t confiftency with its general view, 
in order to prevent any arbitrary and undue 
exercife of power in the members of the col- 
lege, the charter qualifies the very privilege it 
grants to the college of making by-laws, by an 
expreffion of reftraint as to their objet and end ; 
pro falubri gubernatione, Sc. That is, for the whole- 


some 
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fome government, fupervifing, and correction of 
the faid college or commonalty, and of all men 
exercifing the fame faculty in London, and feven | 
miles round. 


In 1682 a queftion was put to feveral coun- 
fellors, by the college, refpecting the neceflity 
there might be to obtain the lord chancellor’s ap- 
probation and confirmation of the ftatutes, or by- 
laws of the college, according to the ftatute of 
the nineteenth of Henry VII.; and Mr. Blacker- 
by’s opinion was, “ that he conceived there was 
“ not any, for that the power the college hath to 
« make by-laws, 2 given them by aét of parliament; 
“ and if the by-laws themfelves be made with 
“* reafonable penalties, and not againft law, they are 
“* good in themfelves, and need no confirmation.” 


How far the magifterial conduét of the college 
has correfponded with thefe fundamental princi- 
ples of the exiftence of their authority can only 
be afcertained, by confidering the nature and ex- 
tent of the power, which has been, from time to 
time, delegated by the college to their magi/tri & 
gubernatores, their prefident and cenfors: and by 
inveftigating their by-laws, it may be readily dif- 
covered, whether, as private legiflators, they have 
exceeded the limits of royal and parliamentary 
conceflion. 

The 
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The only ftatutes of the college that have 
been made public, were publifhed in 1693*, and 
m 1765, except the /fatuta moralia, which were 
publifhed in 1722. ‘There were fome alterations 
of the printed ftatutes of 1765 propofed by a com- 
mittee of the college, and printed without a date: 
but, by the tenour of fome of them, they appear to 
have been printed about 1768 +. Both thofe of 
1693 and of 1765 pertain to the choice and duty 
of officers, and to the regulation and government of 
the college and its affairs. They are profefled to 
have been made by virtue of the right conceded 
to the college by the charter of king Henry VHI. 
fanciioned by the decrees of parliament. 

As the latter copy of thefe college ftatutes are 
of a date nearly two centuries and a half fubfe- 
quent to the foundation of the college, it is but 
reafonable to fuppofe that they might be, and 
that confiftently with the letter and fpirit of the 
charter, very confiderably different, in fome re- 
{pects, from the ftatutes that were found neceflary 
at an early period of the inftitution: for the cir- 
cumftances of phyfic have altered very materially 
fince the college was firft eftablifhed. The fame 
obfervation will, in fome degree, apply to the 
ftatutes publifhed in 1693. But if it appear, 


from 
* Thefe had, probably, been publifhed before in 1653 and 
1663. (See Mr. Gough’s Brit. Topog. v. 1. p. 650.) 
+ See Note, p. viii. of Prefatory Addrefs. 
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from inveftigating their ftatutes, that the college 
of London, in proportion as the fcience of phyfic 
has been more generally cultivated and better 
underftood, have uniformly contributed to damp 
the ardour for medical improvement in Eng- 
land, by gradual encroachments upon the only 
legal road to profeflional honours, the moft direét 
to profeffional reward, they may be fairly fufpected 
of having loft fight of the /pirit of their charter, 
at leaft: and not any one can doubt but they 
have acted in diametrical oppofition to its /etter 
alfo, if it can be proved, from thofe very ftatutes, 
that they have as gradually perverted the inten- 
tion of their charter, by an arbitrary impofition 
of undue reftraint upon many, whom that was 
granted to protect and encourage ; and by a fu- 
pine and negligent toleration of others, whom 
alone it was defigned to {tigmatize and reprefs. 


The earlieft ftatutes that I have been able to 
procure, in manufcript, are fome few, faid to have 
been made in July 1607. I have read likewife, 
‘-in manufcript, Statuta Collegu Medicorum Londinen- 
fium, dated 1647; and fome few others, called 
fiatuta nova, faid to have been made in 1647 
likewife, and confirmed in 1687. Thefe ares 
the ftatutes that were publifhed in 1693. Ihave 
read another copy, in manufcript, faid to have 
been enacted in 1736; and another of the date 
6) Ga iy Br 
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The firft of thefe, which include the ftatutes 


pertaining to the eleétion and duty of officers, 
&c. are the ftatutes of 1647. In thofe, and in all 
the fubfequent copies, prior to the printed copy 
of 1765, the office of the prefident and cenfors is 


expreffed in nearly the very fame words. 


The office of the prefident was, * “ to appoint 
the comitia, or meetings, according to the 
ftatutes for that purpofe; to declare the bufi- 
nefs of the meetings; to take the opinions 
of every one prefent, and to decide by the 
majority: to exclude parties and fa¢tions: to 
choofe with the reft, whofe bufinefs it is, the 
elects, the counci/, and the cenfors of letters, of 
morals, and of medicines. In choofing mem- 
bers, he was firft of all to receive the fuffrages 
of others, and then to give his own, and to de- 
cide by the majority: he was to fettle diffe- 
rences among the members; but with the com- 
mon advice and approbation of the eleé&ts and 
cenfors, feparately declared, in the way expref- 
fed, im capite de concitiariis: he was to take care 
that the common feal was fafely depofited and 
preferved: to fign all the decrees to which the 
reft of the members, according to their duty, 
and the ftatutes, had confented. If any books 


a 
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* See Appendix, B. 
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‘were prefented to the college, it was to be his 


care that they were depofited in the library ; 
and, at the end of his year of prefidency, to ac- 
count for them to the new prefident, pointing 
them out nominally by an index. He was to 
fee that all rentals, or annual returns from the, 
college eftates, all gifts to the college, or 
other accetlions, were preferved in the common 
cheft, of which he was to poffefs one key, and 
each of the council another *. He was to de- 
mand from the treafurer, and from the other of- 


 ficers, an account of receipts and difburfements 


for the year, in the prefence of the reft of the 
elects at that time in town; all of whom were to 
be fummoned to be prefent at adjufting the ac- 
counts, if convenient to them. He was efpe- 
cially to fee that the ftatutes were diligently 
obferved, and that they were read in the col- 
lege in the way prefcribed in the ftatute for 
that purpofe, either by himfelf, by the regifter, 
or by fome other perfon.” 


There is no very effential difference in this de- 


tail of the office of the prefident, and that which 
is publifhed in the ftatutes of 1765. But in the 
language of the latter, however, the diftinGtion 


of 


we § 
* In the copy of 1736—1752, and in the printed copy of 


176s, keys were allowed to the prefident, treafurer, regifter, 
and fenior cenfor.* 
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of fellow and licentiate is particularly recognifed; 
| for inftead of the prefident having to choofe with 
the reft, whofe bufinefs it is, the eleéts, council, 
and cenfors; the expreffion is, to “ choofe the 
“ elects, the cenfors, the officers, and the college, 
“ and likewife thofe who are to be admitted to 
© practife™.” 


The prefident was by the prior ftatutes, and is 
by the ftatute publifhed in the copy of 1765 fT, 
“ To pledge himfelf, that he will, to the utmoft 
“ of his power, endeavour that the honour of the 
“ college fhall be maintained; that its ftatutes 
‘“ fhall be obferved without fraud; and that he 
«¢ will aét in all things for the public good, and for 
“ the fair advantage of the college.” 


This defcription of the prefident’s office is the 
juft defcription of his delegated power. If, there- 
fore, the decrees eftablifhed by the college prior 
to his appointment, and thofe affented to by the 
reft of the members, during his prefidentfhip, and 
which he figns, and pledges himfelf to fee ob- 
ferved, be not contrary to ‘the purpofes of the 

charter ; 


* Eleétos, cenfores, officiarios, & collegas, nec non ad medi- 
cine facultatem exercendam per collegium admittendos cum 
ceteris, quorum ea res intererit, eligat. P. 6, 7. 

+ See Appendix, B. 
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charter ; then is there no pofition in the defcrip- 
tion of his office, that can be cavilled with as 
unwife, unreafonable, or improper. 


The office of the cenfors, as enacted in all the 


{tatutes prior to thofe of 1765, was, “ *to obtain a 
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knowledge of all pra€titioners of medicine in 
London and feven miles round, whether na- 
tives or foreigners: to examine, correct, and 
govern them; and if neceflary, together with 
the prefident and treafurer, to profecute them 


at law: to inquire into their methods of cure, 


and ftrittly to inveftigate their medicines: to 
examine the fhops of apothecaries to judge of 
their drugs and to deftroy thofe, that they might 
find unfit for ufe. They were to fwear, before 
the prefident, that they would not adjudge any 
one to be. admifflible into the college, whom, 
all partiality apart, they did not find proper 
both in learning and morals: and that: they 
would not from reward, entreaty, or favour 
approve any man or any medicine.” 


The printed ftatute of 1765, although in diffe- 


rent words, is to the fame effeét. By that*, “ be- 


c¢ 


ce 


sé 


fides the fupervifing, examination, correttion, 
and government, of all the phyficians of the 


city of London; and befides the other du- 


‘f atics 
* See Appendix, C. 
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ties impofed upon them by the king and par- 
“* liament ;” the office of the cenfors is, “ to ad- 
“ monifh, together with the prefident or vice 
“ prefident, as they may think proper, all thofe, 
“ who praéttife phyfic in London and feven 
“* miles round, unadmitted to the privilege by 
“ letters of the prefident and college, under 
“ their common feal; and, together with the 
“ prefident and treafurer, to profecute them at 
“ law, if there fhould be occafion ; likewife to 
“examine thofe, who defire to be admitted into 
“ the order of candidates, or among the number 
“ of licentiates. They are to /wear, before the pre- 
“ fident, that they will difcharge their office 
“ faithfully.” | 


There appears nothing unwarrantable in this 
delegation to the cenfors, any more than in that 
to the prefident. But if the defcribed office and 
powers of the prefident and cenfors, who are the 
only agents of the college legally appointed, be 
ftri€tly in conformity with the declared views of 
the college charter: and if abufes have, neverthe- 
lefs, crept into ufage, which are repugnant both 
to the fpirit and letter of that charter, then muft 
they, undoubtedly, have originated in the ftatutes 
or by-laws themfelves, and their fource, upon in- 
veftigation, will become evident. 
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The moft material abufe in the government of 
the College of Phyficians, the moft unjuftifiable in 
itfelf, and the moft detrimental to fociety, is the 
- monopoly of that government by the graduates 
of Oxford and Cambridge. By this, there have 
been many phyficians excluded from a participa- 
tion in direfting the medical affairs of England, 
who have been as well qualified for it as any 
other men whatfoever, fince they have been 
as accomplifhed in every branch of education, 
which is connected either with medical learn- 
ing, or with general fcience: many who have 
been willing to fubjeét themfelves to the proof 
of this, by fubmitting to any teft of abilities, ac- 
quirements, or morals, that is ever given at the 
College of Phyficians, by the graduates of Ox- 
ford and Cambridge ; who, without limitation, 
are admitted into the order of candidates, as a 
progreflive ftep to the fellowfhip of the college. 


This exclufion is arbitrary, and it has operated 
in a great degree to retard the progrefs of medical 
improvement, as it has manifeftly contributed to 
the toleration and advancement of a barbarous 
and mifchievous fpirit of empiricifm. 


It has been fuggefted, indeed, that Abs any other, 
than the fix phyficians named as applicants for 
the charter, were originally incorporated by it. In 


1767, 
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1767, arule was moved for in the court of King’s 
Bench, to compel the four cenfors to fhow by 
what authority they aéted as cenfors of the Col- 
lege of Phyficians, as they had not been eletted by 
the whole body, but by a feleét body only.—In 
giving his opinion upon this application, Mr. 
Juftice Yates obferved, “ I am far from think- 
“ ing, that all the men of and in London, then 
“ prattifing phyfic, were incorporated by the 
“ charter. The immediate grantees under the 
*« charter were the fix perfons particularly 
‘* named in it: the reft were to be admitted 
“ by them. They were not jpfo faéio made 
“* members. They were firft to give their con/ent, 
“< before they became members: they could not 
“ be incorporated without their confent. Much 
« lefs are future praétifers of phyfic, of and in 
** London, actually POE by this char- 
tong” 


“ 


This opinion of Mr. Juftice Yates, does not, 
however, militate againft the eligibility of every 
approved phyfician to be admitted into the cor- 
poration; but merely afferts the law to be againft 
compelling any man to fubjeét himfelf to the du- 
ties of a corporation, which are often expenfive, 
troublefome and inconvenient: for he goes on to 
ftate, “ If the inhabitants of a town are incorpo- 
** rated, yet every one muft be admitted before 

: “she 

* Rex v. Dr. Afkew, & al’. Bur. Rep. vol. iv. p. 2199, 
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* he becomes a corporator. The crown can’t 
“* oblige a man to be a corporator without his 
“* confent ; he fhall not be fubjeéted to the incon- 
“* veniences of it, without accepting it and affent- 
Sea tO I wes: , 


By parity of reafoning, if every man poffeffed 
of all the qualifications required by a charter 
be eligible to become a corporator, he cannot, 
legally, be denied the right, if he will affent- to 
the conditions and fubjeét himfelf to the in- 
conveniences: and what man would refufe this, 
in a corporation where every poflible inconve- 
niency is accompanied and recompenfed by a ten 
fold advantage ? 


The College of Phyficians was incorporated to 
promote the general good of mankind, by giving 
decifive advantages and profeflional authority, to 
meritorious practitioners. Admiffion into it was 
the charatteriftic type of diftinétion between 
the phyfician and the empiric ; the criterion by 
which the public were to judge of the fitteft ob- 
jects of their confidence; and of the beft fource 
of fafety and relief under the oppreflion of dif- 
eafe. Several of the offices of the corporation are 
not lefs honourable than lucrative. They are fuch 
as are looked forward to with folicitude, rather 
than with apprehenfion of inconveniency. 

With 
* Rex v. Dr. Afkew, & al’. Bur. Rep. p. 2200. 
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With deference to the opinion of Mr. Juftice 
Yates, it may be obferved, that feven years had 
intervened between the date of the act, which en- 
forced the probationary examination before the 
Bifhop of London, or Dean of St. Paul’s, and four 
approved phyficians, and the date of the charter 
of incorporation. It is furely no unreafonable 
fuppofition, therefore, that there had been more 
than the fix phyficians particularly named in the 
charter, as the immediate grantees under it, ad- 
mitted to legitimate practice during thofe feven 
years, by the bifhop and dean: and if in reality 
there had been, as by the aét itfelf they were le- 
gally qualified for examining others, it would be 
unwarrantable to confider them ineligible to be 
incorporated, for that purpofe, when the char- 
ter was granted. 


Had Mr. Juftice Yates fufficiently confidered 
this circumftance, had he paid attention to the 
words of the charter itfelf, [am perfuaded that 
he would not have hazarded fo folitary an opi- 
nion; an opinion fo incompatible with fair and 
found deduétion, as that of there having been 
but fix original members of the College of Phy- 
ficians. 


The charter fays, “ Memoratis doétoribus con- 
© cefimus quod ipfi omnefque homines eufdem facul- 
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** tatis, de &S in ctvitate preditta fint in re &S nomine 
“< unum corpus &S communitas perpetua five collegium 
“* perpetuum.” °What then are we to underftand 
by the words “ omnefque homines ejufdem facul- 
© tatis?” Confiftently with the ad for the ap- 
pointing of phyficians and furgeons, it is impoffible to 
conclude otherwife, than that every one muft have 
been confidered ejufdem facultatis, who had been 


/ examined, approved, and admitted, as a phyfician 


by the Bifhop of London, or Dean of St. Paul’s. 
All fuch and all the graduates of Oxford and 
Cambridge, at that time pra¢ttifing phyfic in Lon- 
don and feven miles round, who, by the provifo 
in that aét, were implied to be already competent, 
without further examination, muft have been 
ipfo facto incorporated with the fix nominated ap- 
plicants for the charter; or the words omme/que 
homines, Sc. ftrong and expreflive as they are, 
could have had no meaning, and therefore muft 
have been equally abfurd and fuperfluous. But 
it is not credible that words capable of fo im- 
portant a conftruction would have been made 
ufe of, in any charter, without a reference to re- | 
lative objects. 


“ In grants of this kind,” (faid Mr. Juftice 
Afton {peaking of this charter in 1768) “ the con- 
“ ftruction ought to be made in a /era/ manner ; 


© and this grant includes omnes homines ejufdem fa- 


“ cyltatis 
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“ cultatis de © in civitate preditia*.” ‘The reafon- 
ablenefs of this opinion is a confirmation of its 
truth. If it be true, then, in liberal conftruction, 
mutft all men’ have been confidered eju/dem facul- 
tatis, who had been examined, approved, and ad- 
mitted, as homines fatis doéti 8 graves, for the full 
exercife of the medical funétion as phyficians, 
whether their teftimonials had been given under 
the hand of the Bifhop of London, or Dean of St. 
Paul’s, or under the feal of the Univerfity of Ox- 
ford or Cambridge; and all thofe muft, certainly, be 
allowed to have been eyu/dem facultatis, who were 
admitted by the college, from the time the charter 
was granted to the period of application for con- 
firming it, by the ftatute of the fourteenth and fif- 
teenth of Henry VIII. 


But the applicants for that ftatute are declared 
to have been the fix phyficians, who petitioned 
for the charter, and .a// other men of the fame fa- 
culty within the city of London and feven miles 
round. It is manifeft, therefore, that to confine 
the right of admiffion, to the graduates of Oxford 
and Cambridge alone, is an abufe of the autho- 
rity granted to the College of Phyficians by their 
charter and the fubfequent ftatute. For fo- 
reign graduates, merely as foreign graduates, 

were 


* Rex v. Dr. Afkew, & al’. Bur. Rep. vol. iv, p. 2201. 
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were not ineligible to be of the faculty of phyfic 
within London and its fuburbs, and confequently 
they could not have been denied, upon that. prin- 
ciple, a legitimate right of admiffion into the col- 
lege, as members of the commonalty at the time 
the charter was enacted. The law never fup- 
pofes a diftinétion not expreffed: and there is 
not any evidence in the charter of any intended 
diftinction, among the doéii & graves viri, who 
were to be admitted into the college as mem- 
bers of it, on account of any diverfity in the 
{chools where they ftudied, or in the univerfities 
where they graduated. ‘The inftances of Doétors 
Chambre, Linacre, and de Vittoria, who were 
all foreign graduates, are, certainly, infuper- 
able proofs that no fuch exclufive deference, as 
could lead to a monopoly of power in the Col- 
lege of Phyficians, was ever intended to be paid 
by the king and parliament, to the graduates of 
Oxford and Cambridge. 


It was a pofition laid down by the court, in the 
eafe of Dr. Weft, the fourth of George I. that, 
« As to the teftimonials granted by the univerfi- 
** ties, upon a perfon taking the doétor’s degree, 
« thefe teftimonials might have the nature*of a 
“ recommendation; they might give a man a fair 
« reputation, but conferred no right: and confe- 


“© quently all thofe ftatutes, which have confirmed 
“ the 
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* the privileges of the univerfities, could re- 
“© vive or confirm nothing but the reputation 
“ that this teftimonial might give fuch gradu- 
“Mates Pe" | | 


There is not any narrow view of exclufive pre- 
ference difcernible in the original charter of the 
college. There is not any provifo in it, as there 
was in the prior att, “ For the appointing of phy- 
“ ficians and [urgeons,” in favour of the univerfities 
of Oxford and Cambridge. The jurifdiction of 
the college is determined by it to extend, 
throughout the city of London and feven miles 
round: and the graduates of the Univerfities of 
Oxford and Cambridge, coming to pra€tife within 
thefe limits, were to be, as were all other phy- 
ficians, fubject to the controul of the college of 
London. 


The exception refpecting the graduates of 
thofe univerfities, which concludes the fubfe- 
quent ftatute of 1522 (the fourteenth and fifteenth 
of Henry VIII.) renders it manifeft, that it was 
never intended to exempt them from the jurifdic- 
tion of the college, whenever they fhould come 
to practife in London, or within feven miles of 
it: nor to grant them, partially, any other privi- 
lege, than to prattife any where in England, be- 

yond 


* Lucas’s Rep. roth vol. Mod. Rep. 353. 


ace 
yond that fpecified diftri€t, without being mere 
to the controul of the college. 


In the laft year of the reign of Queen Eliza- 
beth, 1602, Sir John Popham, then Lord Chief 
Juftice of England, gave it.as his opinion, “ That 
“* no man, though never fo learned a phyfician or 
“© do¢tour, may practife in London, or within feven 
“© miles, wéthout the college licence*.” Indeed, ten 
years antecedent to this, a recommendatory let- 
ter was written by Lord Treafurer Burghley, 
to Dr. Baronfdale, requefting the privilege of 
practifing in London without licence, in favour of 
Dr. Butler, then profeffor of phyfic in the Uni- 
verfity of Cambridge, whenever he might go 
thither on private bufinefs, or was fent for by any 
patient ; and the privilege was granted him by 
the college, conditionally, that he would fubmit 
to the cuftomary examinations of the college, and 
pay the ufual fees, provided he fhould come to 
live in London if 


In 1607, by order of James I. the lord chan- 
cellor and judges affembled, “ To examine, 
“ view, and confider of the charters, ftatutes and 
‘«* laws, made for the government of the College 
** of Phyficians in London, and the practifers 

“ of 

* Goodall’s Royal Coll. of Phyf. Kc. p. 345. 

+ Ibid. P+ 3355 336. ; 
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“‘ of phyfick there ;” and they all refolved, that 
“ no graduate of Oxford, or of Cambridge, that 
«“ is not admitted and “cenced by the prefident 
and College of Phyficians, under their common 
“ feal, could praétife in London, or within feven 
* miles compafs of the fame: and that, by the 
“ exception in the ftatute of the fourteenth of 
“ Henry VIII. thofe graduates may praétife in all 
other places of England, out of London and 
feven miles of the fame, without examination, but 
not in London, nor within the faid circuit of 
* feven miles *.”’ Sir Francis Pemberton in 1680, 
and in 1682, Mr. Saunders, Mr. Pollixfen, and Mr. 
Holt, gave a fimilar opinion. Its validity indeed 
had been fully eftablifhed by the decifion in Dr. 
Bonham’s cafe, tried before Lord Chief Juftice 
Coke, &c: the feventh of James I. The judges on 
that occafion faid, ‘“ The ftatute of the third of 
“. Henry VIII. chap. 2. which, in effeét, is repealed 
“ by this act of the fourteenth of Henry VIII. hath 
“a fpecial provifo for the Univerfity of Cam- 
bridge and Oxford, which being here left out, 
‘* doth declare the intention of the makers of the 
“* aft, that they did intend to include them within 
the general prohibition, Nemo in dicta civitate, 
ésc.; and that the claufe, where that in the 
diocefes of England, out of London, &c. ac- 
cording to the words, doth extend only to 

“* places 

* Goodall’s Royal Coll. of Phyf. Kc. p. 277. 
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« places out of London, and fo much the rather, 
“ becaufe that they purview for London before, 
“< Nemo in dicta civitate, &Sc.” ‘Their opinion 
was, that.“ zemo excludeth all, and therefore a 
* doétor of the one univerfity or the other, is 
“ prohibited within this negative word semo *.” 
That is, as. already explained, that xo one fhould 
exercife the faid faculty in the faid- city, or feven 
miles round, unlefs admitted to the privilege by the 
faid prefident and commonalty, or their fucceffors 
for the time being, by letters of the prefident and. 
college, given under their common feal. Similar 
decifions were made in the cafe of Dr. Levet, 
the thirteenth of William II.+, and in that of Dr. 
Wet in the fourth of George I. f. 


There is not any mention made but of one 
fource of admiffion into the college, either 
in the charter, or in the fubfequent ftatute of 
the fourteenth and fifteenth of Henry VIII. 
and it is that, which is referred to in the claufe 
above ftated; namely, by letters of the pre- 
fident and college, given under their common 
feal. Admiffion to praétife in London, and 
feven miles round, was in fact intended to be an 
admiflion into the commonalty of the college. 


There 


* Lord Coke’s Reports, in fol. p. 586. 8vo. pt. vill. p. 116. 
+ Lord Raymond’s Rep. v. 1. p. 472. 
+ Lucas’s Rep. roth vol. Mod. Rep. 353. 
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There was no other way pointed out, by which 
the fucceflion of members was to be continued, 
and the perpetuity of the college maintained. In 
1768, Mr. Juftice Afton faid, “ It feemed to 
« him the idea was, that all perfons duly quali- 
“‘ fied, who took teftimonials under the college 
“ feal, were to be of the community, and this 
“ was fufficient to continue the fucceffion, and 
“ perpetuate it *.” 


The eligibility likewife to admiffion is de- 
{cribed, both in the charter and in the fubfe- 
quent ftatute, in terms, which it is impoffible to 
conftrue, with any exclufive application to the 
graduates of any particular univerfities ; for the 
only title to admiffion is expreffed in the gene- 
ral qualifications of “ Homines doéti & graves, or 
** of perfons profound, fad, and difcreete, ground- 
“ Jy learned, and deeply ftudied in phyficke.” 
As fuch qualifications cannot be afcertained 
without being inveftigated, fo has examina- 
tion been ever confidered, and that moft pro- 
perly, the only practicable medium of .admiffion 
to the corporate rights of the college, that is at 
all confiftent with the ends of the inftitution: 
and as the mode of examination was never f{peci- 
fied and enatted by the charter, nor by any act of 
parliament fubfequent to it, fo cannot any mode, 


which 


* Rex v. Dr. Afkew, & al’. Bur. Rep. v. iv. p. 2201. 
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which operates partially, be ever admiflible as 
valid in law. 


If admiffion had ever been confined, by the aéts 
of the crown and parliament, to the graduates of 
Oxford and Cambridge only, then is the ufage of 
partially admitting others, who are not graduates 
of thofe univerfities, which, under the idea of 
epectal grace, is occafionally adopted, decifively ille- 
gal. But as the peculiar exemption conceded, 
to the graduates of Oxford and Cambridge, by 
the aét of the fourteenth and fifteenth of Henry 
VIII. is fpecified in the cleareft, the moft exprefs 
terms, fo is there no difficulty in marking its 
limitation, nor in difcovering that admiffion was 
originally intended to be free to all phyficians, 
wherefoever they had graduated, who poffeffed 
the rights of Britith fubjeéts, and could marie 
themielves to be fatis doéti &F graves. 


The univerfities of England, particularly at the 
time when the College of Phyficians was efta- 
blifhed, were, and ever have been, very inferior 
to many other univerfities, in the opportunities 
they have afforded for medical improvement *. 

To 


* The ftatutes of Oxford Univerfity, for inftance, demand 
a diligent and attentive hearing of the public’ profeffor of 
medicine for one whole year, before a batchelor’s degree in 


phyfic can be taken, and afterwards for three whole years, 
before 


E ae | 


To have exempted the graduates of Oxford or 
of Cambridge, from the jurifdittion of a college 
eftablifhed for the declared purpofe of corre€ting 
abufes in the practice of phyfic, or to have invefted 
them, folely, with the corporate government of that 

college, 


before the doctor’s degree can be conferred. But not any 
regular courfe of public lectures upon medicine is given in 
Oxford; and refidence is difpenfed with after the degree of 
mafter of arts has been taken, Confer. p. 34. 54, 55. Parecd. 
five exerp. e corpore. Statutor. Univ. Ox. It was the opinion of 
Dr. Knox, that “ if the ftudent had no other inftru€tion, than 
‘¢ that afforded him by the profeffors appointed and paid for 
« inftructing him, he might as well have gone to get learning 
“¢ to the land of the Hottentots, or purfued the {ciences in Lap- 
66 Jand.” Kuox’s Liberal Education, v. ii. p. 230. 


In every thing, however, which I advance, concerning the 
univerfities of England, I difclaim any intention of depre- 
ciating their genuine importance as {chools for general fcience. 
All I contend for is, that they are not the only univerfities, 
where every thing that is known of fcience can be learnt, 
and that, as fchools of phyfic, they are even ftill very inferior 
to many. It is afferted, that a profeffor in one of the univer- 
fities of England could not procure books, in the univerfity, 
neceflary for preparing fucha courfe of leftures, as he wifhed 
to deliver upon a branch of knowledge effentially connected 
with the fcience of phyfic; and that he went to Gottingen for 
the purpofe. If it be true, in fact, that the Univerfity libraries 
could not have furnifhed him; I know that it does not follow, 
as a confequence, that not any in Britain could. Be that as it 
may, ftill it may be queftioned (with reference to the fcience of 
phyfic) * In what does the peculiar advantage of /fudying in the 
“ Englifh univerfities confift? Point out the benefits, which 
‘«¢ might not be derived from other quarters, enjoyed in other 
** places, and with lefs inconvenience, lefs expence, and more 
* beneficial effects, both to individuals and to the community.” 
Knox’s Liber. Educ. v. it. p. 178. 


fe 


C24 
college, would, inevitably in the end, have per- 
verted the very object in view. 


If fuch an idea had been fuggefted, it muft have 
been perceived that an inftitution intended for the 
permanent benefit of mankind, would ultimately 
become, under fuch circumftances, the mere me- 
dium of the partial aggrandizement of the gradu- 
ates of particular univerfities. Such an idea, 
would have been alike incompatible with the 
profeffed defign of the charter, and repugnant te 
every principle of national policy and of public 
good, | 


Independently of this, it would be extremely 
abfurd to fuppofe, that fuch men as Doctors 
Chambre, Linacre, and de Vittoria fhould have 
been moft attively inftrumental in procuring letters 
patents for incorporating a college, which was to 
be vefted with paramount authority in phytic, and 
that they fhould have left implicated, in any claufe, 
the exclufive privilege of medical government in 
the graduates of univerfities, which they them- 
felves found inefficient in their own education. 


They were all phyficians to the king, and gra- 
duates of foreign univerfities——The firft named 
in the charter, Dr. John Chambre, graduated 


at Padua, and was not incorporated at Oxford 
until 


Les 
until 1531 *, twelve years after the date of 
~ the patent itfelf: Dr. Ferdinand de Vittoria was 
a foreign phyfician, and was not incorporated 
at Oxford until 1520 +, more than a year after 
the charter was granted: and Linacre himfelf, 
who was, indifputably, an honour to the age in 
which he lived, although admitted a fellow of 
All Soul’s College, in 1484, graduated in Italy, 
and was incorporated at Oxford upon his re- 
tunt.. It is an acknowledged faét, that the 
univerfities of England were incompetent to in- 


ftruct him §. 


Sir John Micklethwaite graduated at Padua 
in 1638, and, more than 120 years after the col- 
lege 


r 


* Impartial Enq. into the Legal Conftit. of the Coll. of 
Phys i764 p.gr./e 

t+ Matthias Confpeét. Hift. Medicor. Chronol. § 339. 

+ Wood’s Athenz Oxonienf. v. 1. p. 20. 

§ An fortunam Linacri miferam ac miferandam putem, eo 
quod domi non haberet unde difceret; an felicem eum potius 
pradicem, cui contigit ea foris didiciffe, quae poflent & ipfum 
Patrie, & Patriam terrarum orbi commendare; cui contigit 
quicquid Florentia, quicquid Roma literarum aluit (fuit autem 
tum temporis Italia Gracarum Artium pleniffima) in Aca- 
demize fuze finum fecum deportare, & inter fuos auétiora atque 
uberiora depromere Tranfalpina eruditionis miracula? Sir 
G. Baker's Harveian Oration, 1761, p. 5- 

Qui, cum domi non habuerit unde difceret, in Italiam, hu- 
manitatis et elegantia tunc temporis domicilium, migravit; ubi 
ex Politiano facundiam, ex Demetrio Grecam linguam, ex Her- 
molao didicit philofophiam. Dr. Warren’s Oration, 1769, . 3. 
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lege had been eftablifhed, was admitted a fel- 
low, five years prior to his incorporation at 
Oxford*: and Harvey and Mead, two of the 
three only phyficians, whofe fuperior merits have 
hitherto procured for their bufts a place in 
the college, graduated likewife at Padua; the 
third, the immortal Sydenham, diffatishied with 
the opportunities of improvement afforded him 
at Oxford, ftudied at Montpeliert: and he was 
never a fellow of the college, but merely a licen- 
tiate. 


As then no rational pretence could be urged, 
at the time it was founded, for the conceffion 
of partial prerogative in the College of Phyfi- 
cians to the doctors of Oxford and Cambridge ; 
and as, fince the eftablifhment, the abfurdity of 
fuch diftin¢tion has many times-been manifefted 
by the fuperior merits of phyficians, who gradu- 
ated, or acquired their knowledge in other uni- 
verfities, fo is the inference clear, that the crown 
and parliament, confiftently with their profeffed 
object of public good, could never have intended 
to grant, by any charter, fo vaft and enormous a 
preference to the graduates of Oxford and Cam- 

| bridge, 

* He graduated at Padua 1638; was a candidate of the 
college 1642; a fellow the year after, and was incorporated at 


Oxford, 1648. Jmpart. Eng. into the Legal Conf. of the Coll. 
of Phyf. p. 96. From Wood's Faftis v. ii. 


+ Swan’s Life of Sydenham, from Default’s Differtation on: 
Confumption. 


ep 


bridge, as the right, which they now affume, of 
excluding all others from the privileges of the 
eftablifhed corporation. | 


That by the charter, and fubfequent a€t of 
Henry VIII. the unequivocal right of admiflion is 
fecured to all reputable phyficians of competent 
learning and profeffional {kill, who are entitled to 
the privileges of Britifh fubjects, is then unde- 
niably demonftrated: and there is not any thing 
repugnant to this affertion in any act, pertaining 
to the college, made fubfequently to the ftatute 
of the fourteenth and fifteenth of Henry VIII. 


The next to this, which relates to the College 
of Phyficians, is the ftatute of the thirty-fecond 
of Henry VIII. * chap. 4o. entitled “ For phy- 
ficians and ther privileges.” By this ftatute, was 
conceded to the prefident of the commonalty and 
fellowfhip, for the time being, of the fcience and 
faculty of phyfic, in the city of London, and to 
the commons and fellows of the fame, an exemp- 
tion from keeping watch and ward, from being 
chofen conftable, and into other offices, within 
the city and its fuburbs. It was likewife granted, 
that thenceforth the faid prefident, for the time 
being, commons and fellows, and their fuccef- 
fors, might eleét, and choofe, yearly, four per- 
fons of the faid commons and fellows, “ of the 

‘belt 
* A. D. 1840. 
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“ beft learned, wife, and moft difcreet, fuch as they 
“ fhould think convenient, and ave experience in 
“ the faid faculty of phyfic,” who fhould be 
fworn. On thefe was to devolve the duty of 
vifiting the fhops of apothecaries to examine 
their drugs and wares. This duty had not been 
fo clearly defined in the charter as it was in this 
ftatute, nor had any punifhment been decreed 
for thofe, who fhould refufe to fubmit to fuch an 
inveftigation, and which, by this ftatute, was 
fixed to be a fine of five pounds. 


It was, furthermore, conceded by this ftatute 
of the thirty-fecond of Henry VIII. “ Foraf- 
“much as the fcience of phyfick doth com- 
“* prehend, include, and contain the knowledge 
“of furgery, as a fpecial member, and part 
“* of the fame; that any of the faid company or 
“ fellowfhip of phyficians, being able, chofen, 
“ and admitted by the faid prefident and fellow- 
“ fhip of phyficians, may from time to time, as 
“ well within the city of London, as elfewhere 
“* within this realm, prattife and exercife the faid — 
** {cience of phyfick in all and every its members 
“and parts; any act, ftatute, or provifion made 
“* to the contrary notwithftanding.” 


The next to this was Az ad of the firft of 
Queen Mary*, “ touching the corporation of the 


© phyficians 
WHEN. set 55 3. 
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“* phyficians in London.” By this act the origi- 
nal charter, and the ftatute of the fourteenth and 
fifteenth of Henry VU. were fully confirmed, and 
the continuation of all their articles and claufes 
was further authorifed; “ Any acte, ftatute, lawe, 
“* cuftome, or any other thing made, had, or ufed, 
** to the contrarye in anywife notwithftanding.” 
And the only objeéis of this att were declared to 
be “ The better reformation of divers enormities 
“ happening to the common-welth by the evil 
« ufing and undue adminiftration of phyficke, and 
“ for the enlarging of further articles for the better 
“ execution of the things conteyned in the faid 
“ graunt enacted.” ‘To effect which, it was now 
enacted, that the gaolers of the different gaols or 
prifons, within the city and precintts, the Tower 
of London excepted, fhould receive fuch perfons 
as the prefident, or thofe legally appointed for 
fearching, examining, correcting, and punifhing 
the offenders againft the claufes of the charter 
and fubfequent ftatute, fhould commit, under 
a penalty, for, refufing to receive them, of a 
fine double that, which the offenders themfelves 
had been affeffed to pay. The methods of re- 
covering fuch forfeitures are particularly pointed 
out. 


It was by this a€t declared lawful for the war- 
dens of the company of grocers, or one of them, to 


go 
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go with thofe phyficians whofe duty it was to 
fearch the fhops of apothecaries, &c.* and the 
forfeiture for not fubmitting to the fearch, &c. 
was made, by this act, ten pounds, to be reco- 
vered by the defcribed methods. It was finally 
enaéted, that, upon requeft being made, the ma- 
giftrates and officers of the civil power, in the 
city and fuburbs, fhould affift the prefident of the 
college, and all perfons authorifed for the due 
execution of the atts and ftatutes referred to. 


In the feventh year of Queen Elizabeth, there 
was granted to the College of Phyficians, “ 4 
“ charter for anatomies.” By a ftatute of the 
thirty-fecond of Henry VIII. “ For barbers and 
“ furgeons,” it had been rendered lawful for 
the mafters or governors of the myftery and com- 

| monalty 


* As formerly, and until the eighteenth of George IJ. the 
furgeons were of one company with the barbers, fo were the 
apothecaries with the grocers. King James I. in the fourth 
year of his reign, had incorporated both, ynder the privileges 
of one charter, and nine years afterwards he difunited them, and 
granted a feparate charter to the apothecaries; but with pow- 
ers that were not to infringe the right, which the phyficians 
had long poffeffed, of examining their fhops and drugs: by 
the charter itfelf, which was granted to the apothecaries, that 
right was confirmed to the prefident and College of Phyfi- 
cians ; and the further right of calling the mafter and wardens . 
of the fociety of apothecaries, as well as of the company of gro- 
cers, to aflift them in their fearch and examination. The af- 
fiftance of the latter is certainly not required, and is therefore 
never requefted. 


L oy B 

monalty of barbers and furgeons of London to 
take at their difcretion annually, for anatomies, 
four perfons condemned, adjudged, and put to 
death for felony, by the due order of the king’s 
laws of this realm. Queen Elizabeth, in like 
manner, in the feventh year of her reign, af- 
ter recognifing the charter and a€t of the four- 
teenth and fifteenth of her father, Henry VIII. 
conceded to the prefident and college, or com- 
monalty, of the faculty of Phyfic in London, 
the privilege of having annually, at their own 
option, one, two, three, or four human bodies, 
for diffection, of fuch as had been executed after 
condemnation for felony. But upon the exprefs 
condition of the diffection being condutted with 
decorum, and of the bodies being buried, at the 
expence of the prefident and college, after the 
diffe¢iion was completed. 


There was likewife a éi/, which it may not 
be improper to mention, becaufe it has been 
made the frequent but unavailing ground of 
defence by empirical impoftors, again{t the col- 
lege profecutions, it was of the thirty-fourth and 
thirty-fifth of Henry VIII.* “ That perfons, being 
“no common furgeons, may muinifier medicines not- 
“ withfianding the flatute.’ It confined that pri- 
-vilege, however, to the fubjeéts of this realm 
who might have knowledge and experience of 


the 
* A.D. 1542-43. 
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the nature of herbs, roots, &c.; and in difeafes, 
except ftone, firangury, and ague, external only. 
t was intended to fecure the indigent from the 
enormous charges of ignorant and avaricious fur- 
geons, fuch as, it feems, fuperabounded at that 
period, and of whom it is faid, “ It is now well 
‘“‘ known, that the furgeons admitted will do 
“no cure to any perfon, but where they fhall 
«“ know to be rewarded with a greater fum or 
“reward than the cure extendeth unto: for in 
* cafe they would minifter their cunning unto 
* fore people unrewarded, there fhould not fo 
«many rot and perifh to death for lack of help 
“ of furgery, as daily do. 


«< For although the moft part of the perfons 
* of the faid craft of furgeons have fmall cun- 
* ning, yet they will take great fums of money, 
and do little therefore, and by reafon thereof 
they do oftentimes impair and hurt their pa- 
tients, rather than do them good.” 
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This bill may be thought by fome, perhaps, 
to give a legal countenance to quackery; but, 
in courts of law, it has been conftrued to imply, 
merely, the licenfe of gratuitous praétice. 


In a litigation between the College of Phy- 
ficians and John Butler (the fixth of Charles I.) 
for his having prattifed phyfic eleven months 

contrary 
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contrary to the ftatute, this bill was pleaded in | 
behalf of the defendant. But in declaring the 
decifion of the bench, Richardfon, the chief juf- 
tice, for himfelf and the other judges, faid, “ And 
“¢ upon confideration of all the law of thirty-fourth 
** Henry VIII. we be of opinion that this ftatute 
<« doth not reach, neither in words, nor in intent 
“ and meaning, to give liberty to any perfon that 
« practifes or exercifes for lucre and profit ; and 
“‘ it is apparent by the preamble, and the ftatute 
alfo, that this was made principally againft 
“ chirurgeons which were covetous, &c. And 
“‘ therefore the ftatute hath limited who fhould 
« practife, and for what difeafes, and the parties 
“ licenfed thereby were thofe which were good 
honeft people, as old women, and fuch as 
would give neighbourly phyfick for charity and 
“piety, and not fuch as look for gain thereby, 
“as empiricks, that do not doe any thing for 
“ piety and charity. So that this ftatute excludes 
all thofe that take any money or gain.” 


With refpeét to the royal charters, as they are 
called, of James I. and Charles II. neither of 
them ever received the fanction and ratification 
of parliament, and therefore they are both alike 
invalid as a ground for any legal procedure. In- 
deed if their validity were eftablifhed beyond all 
poflible difpute, yet is there not any motive mani- 

fefted 
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fefted for granting them different from the de- 
clared motives for granting the original charter 


of Henry VIII. 


The expreflion may be fomewhat more fulk 
in thefe; and the means of accomplithing their 
object more particularly defcribed: that of. 
James I. however is little more than a recapitu- 
lation of the original charter, which it intended 
to confirm in all its claufes. It explained more at 
large the means of effeCting its purpofe: and had 
in view to confirm to the college the further pri- 
vilege of choofing a regifter and inferior officers ; 
and to veft in the prefident and any fix perfons 
of the college or commonalty the power of mak- 
ing by-laws, under exprefs reftri¢tions. 


By the preamble to the intended charter of 
Charles If. it is evident, that there was not any 
deviation in that from the principle of the original . 
charter, nor any new motive for the intention to 
extend the corporate powers of the college; for 
the only profeffed objeét, ftill, was to remedy the 
mifchiefs arifing from the practice of the iterate 
and unjki/ful. The words exprefsly are, “ Itt 
«“ hath beene made moft apparent and evident 
* unto us, that the number of unfkillfull, illiterate 
*‘ and unlicenfed prattizers of phyficke, in and 
“ about our faid cittie of London, hath of later 

** yeares 
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yeares much increafed, and att prefent doe day- 
lie multiply, together with the renewed frauds, 
abufes and deceiptsof divers apothecaries, drug- 
gifts, and others inhabiting in the fame cittie 
frequently exercifed and practtifed i the mak- 
ing, prepareing, ordering and venting of druggs 
and other things relateing to the faid facultie 
of phyficke, to. the greate difhonour of this na- 
tion and of the fage and learned profeffors of that 
facultie foe noble and neceffary, and to the detri- 
ment of us and our good fubjetts. The cheife 
caufe or ground whereof, as wee are given 
to underftand, arifeth from fome defects in the 
{aid conftitution, the coerfive and penal powers 
thereof beeing not aptly and ufefully placed 
and fettled, by means whereof fubtil and crafty 
men, wholly ignorant and unfkilled in the fa- 
cultie of phyficke, have in defiance of authoritie 
dared publiquely to profeffe and prattife phy- 
ficke in our faid cittie of London, and by new 
inventions and delufions deceived much peo- 
ple, thereby advanceing theire private commo- 
ditie in the greate detriment of the publique, 
and yett have evaded the juft and condigne 
punifhment provided and intended by the 
charters and atts of parliament aforefaid for 
fuch pref{umptuous offenders. Which to pre- 
vent in the future and that a due and feafonable 
reformation may bee had in all the premifes, 


‘and 
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© and an apt proper and legall conftitution and 
“ incorporation may be had and eftablifhed of 
* grave and. learned doétors, and other able 
** and experienced practifers of phyficke, in and 
** about our faid cittie of London, indowed with 
*< powers and priviledges convenient and requi- 
“< fite for the ends aforefaid: know ye that wee 
*< of our efpeciall grace, &c. have willed, ordeyn- 
“< ed, conftituted, declared, given and graunted, 
* and by thefe prefents for us our heires and fuc- 
~* ceffors doe will, ordeyne, conftitute, declare, 


‘a 
ny 
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*« give and graunt, &c. 


Such confiderations are of national import- 
ance, and worthy the deliberate inveftigation of 
the legiflature. The circumftances complained 
of, however, were fuch as had exifted before, 
and fuch as had been already guarded againit by 
the crown and parliament. ‘There needed not 
any thing but the exertion of powers, which had 
been granted already, to accomplith the objeét in 
view: and to have fanétioned, by a decree in 
parliament, thefe charters fubfequently intended, 
would have been fupererogatory, and they were 
fet afide. That the very contemplation of them, 
however, under the promifed protection of the 
crown,. might have influenced the general con- 
duét of the college, is furely no very unfair fup- 
pofition ; or it is poflible, that the college having, 

from 
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from time to time, adopted meafures, which 
they were confcious they could not juftify, might 
have folicited as well as this, as the charter of 
James I. to obtain. countenance for conduét, 
which they had purfued, and fanétion for con- 
tinuing it. 


The charter of Charles II. is the firft, which 
{pecifically nominates the diftinétion of fe/ows 
and commonalty of the college; and until the 
year 1752, under whatfoever defcription they 
might have been confidered by the fellows of the 
college, the licentiates were fummoned to the 
comitia, with as much refpeét in form as were 
the fellows themfelves, and in fimilar habili- 
ments cum pilea S toga. 


This fummons was iflued, and its mode 
prefcribed from a by-law, which pertained to 
the decorous appearance in the comitia majora 
Collegarum, Sc. of the prefident, vice prefident, 
elects, cenfors, re/iquique omnes Soci. Jf the Ii- 
centiates, zherefore, had not the rank of the Soci, 
or fellows; they muft have been confidered as 
a part of the commonalty of the college, 
fince they were fummoned as of the number 
of College; and by the charter of Charles 
II. it was intended, that the fellows of the 
college fhould be elected out of the common- 

alty, 
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alty, whenever a vacancy fhould happen in the 
number of fellows, which was propofed to be 
limited. to forty. 


But whatfoever features of that charter, may 
have been apparent, from time to time, in fome 
of the tranfactions of the college, their own 
conviction of a deficiency in any right deriva- 
ble from it is clearly evinced, by their not hay- 
ing availed themfelves of the moft effential extra 
privileges, to which it would have entitled them. 
They have never, in confequence of it, limited 
the number of their fellows to forty *: neither 
have they ten elects, as intended by that charter, 
but eight, as enacted by the ftatute of the four- 
teenth and fifteenth of Henry VHI. but, more 
efpecially, they neither petition parliament, nor 
fue nor are fued, by the name of “ The prefi- 
«« dent, fellows, and commonalty of the King’s 
“ College of Phyficians in the city of Lon- 
“ don,” conformably to the intention of the 
charter of Charles If. but always by that of 
“* The prefident and college, or commonalty of 

the 


* The charter was petitioned for in 1662, the Pharmaco- 
peeia, publifhed by the college next after that date, was that 
of 1677, fifteen years pofterior to it. There is in that phar- 
macopoeia a catalogue of fifty-three fellows of the college, 
and of them only feventeen furviving of the forty particularly 
nominated by the charter of Charles II. as the firft forty to 
be appointed. 


yo! 
“ the faculty of phyfic in London,” as direéted 
by the charter and fubfequent att of Henry VIII. 


In proof of this, there was a petition pre- 
fented to parliament in 1725 by Dr. Freind, then 
a member of parliament, from “ The prefident 
“ and college, or commonalty of the faculty of 
“¢ phyfic in London,” praying for a check to the 
increafing and pernicious ufe of fpirituous li- 
quors. So, likewife, in their replications to the 
fuits of Dr. Letch in 1767, 1768, and of Drs. 
Archer and Fothergill in 1769, 1770,17713 they 
replied, as they were fued, by the name of “ The 
“* prefident and college, or commonalty of the 
“© faculty of phyfic in London *.”’ 


In inftances where fo ftrict an attention to legal 
form was not neceflary, they have certainly fol- 
lowed a lefs fcrupulous mode of expreffion: thus, 
in an addrefs to William III. congratulating him 
on his return from the continent in 1697, after 
the ratification of peace at Ryfwick, they faid, 
“ We, the prefident, fellows, and other members 
“* of your Royal College of Phyficians in Lon- 
_ © don humbly crave leave to congratulate your . 
“« Majefty’s fafe return into thefe your king- 

** doms, 


* Rex v. Dr. Afkew & al’. Bur. Rep. V. iv. p. 2186, 
Rex v. College of Phyficians. Iéid. V. v. p. 2740. 2753. 
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“ doms, &c.”: and likewife, in an addrefs of 
congratulation to George I. on his acceffion to 
the throne in 1714, they began “ We the pre- 
“< fident, elects, cenfors, fellows, and other mem-. 


“© bers, of yPUE Majefty’s Royal College of Phy- 
é< ficians, pew ih 


It may not be improper to obferve, that the 
licentiates might have thought themfelves in- 
cluded, by the expreflion other members, in fuch 
dutiful addreffes to the throne, fo long as they 
were refpecifully fummoned to the Comitia: for 
they could not then have been acquainted with 
the arrowed definition of the word Collega*, 
which was promulgated in 1765, after the cuf- 
tom of fummoning them to the Comitia was abo- 
lifhed: and there, certainly, is not any evidence, 
that the licentiates were ever lefs zealous in their 
loyalty, than the fellows of the college them- 
felves. 


It is allowable for the language of congratu- _ 
latory addreffes, from any incorporated fociety, 
to be more vague than would be compatible 
with the precifion neceflary in forms of law; for 
as not any idea of the peculiar modification of 
their legal exiftence is to be inferred from it, 

any 


* Per Collegas intelligi volumus aut focios aut focietatis 
noftre candidatos. Statut. Coll. Med. Lond, 1765. p. 28. 
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any trifling deviation from their proper title may, 
upon fuch occafions, be readily excufed: and it 
may not be neceflary to multiply examples to 
prove, that, in all legal proceedings, the College 
of Phyficians derive their title from the charter 
of Henry VIII. which circumftance, of itfelf, im- 
plies a full conviction of the invalidity of the fub- 
{equent charters of James I. and Charles II. 


The authority of Sir William Browne, how- 
ever, fhould not be omitted, becaufe it fhews, 
that the charter of Charles H. in particular was 
never valid, as many have contended that it was. 
Although not any man ever betrayed more, than 
Sir William Browne, the illiberal folly of acade- 
mical oftentation, nor a more narrow and pre- 
judiced adherence to the minutie of college punc- 
tilioufnefs, which this charter might in fome 
degree have favoured, yet he openly declared 
it to be “ only the outer cafe of a charter, and 
“ even that deficient and inconfiftent. ‘That the 
“‘ inner works and movements, which required 
“ the finifhing hand of the legiflature, were in- 
“« deed expetted to have been, but never were 
“* put in parliament.” Its mifcarriage in parlia- 
ment he attributed to the fociety of apothecaries, 
and availed himfelf of the “ elegant Latinity of 
«* Sir Geo. Ent,” to exprefs the mutual injury, 

on which 
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which was done by the apothecaries to them- 
felves and the college, by their oppofition to this 
charter, “ Rem non fibi minus, quam nobis, utilem 
°° futuram fuflaminarunt *.’ How vaft a caufe for 
a fickly multitude to exclaim, di Loni! quid poteft 
agt-fevertus ? 


But if it be true, that all the learned phy- 
ficians of grave deportment prattifing in Lon- 
don, and feven miles round, and poffefling the 
rights of Britifh fubjeéts at the time of enaét- 
ing the original charter for incorporating phy- 
ficians, were ip/o facto incorporated by it; and 
if it be true, that, by the fubfequent aé& of the 
fourteenth and fifteenth of Henry VIII. confirm- 
ing the charter and granting further privileges, 
all fuch phyficians prattifing within the fame li- 
mits, who upon examination fhould prove them- 
{elves fufficiently “ profound, fad, and difcreete, 
““ groundly learned, and deeply f{tudied in phy- 
“< fyke;” were legally entitled to all the corpo- 
rate rights of the college, then will a queftion na- 
turally arife: How has it happened that fo many 
approved men of this defcription have been, for 
fo great a length of time, excluded from the en- 
joyment and exercife of thofe rights ? 
| | As 

* Sir Will. Browne’s Vindication of the Roy. Coll. of 
WNVL 400, 1753. p< 10; 
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As we have fought in vain for the reafons, in the 
decrees of the crown and legiflature ; and as we have 
feen that the delegated powers of the only legal 
agents of the college, their magiiri S pubernatores 
the prefident and cenfors, are not inconfiftent with 
the views of the charter; we can only expect to 
develope the fource of the exclufion by invefti- 
gating the by-laws of the college itfelf. But the 
operation of thefe cannot be permanently coun- 
teracted, except either by a reafonable conceflion 
on the part of the college, or by a legal.difan- 
nulment of their aflumed privilege of making 


fuch by-laws. 


It is, in all cafes, difficult to bring back, to 
principles of rectitude and juftice, minds warped 
by any rooted prejudice, and the difficulty is al- 
ways exceflive, when prejudice is fed and con- 
firmed by narrow and felfifh views of intereft. 
Nor is it to be expected, that partial advantages 
long poffeffed will be yielded without. conteft, 
But as the reafonable conceflion has not been 
made by the college, after they have been applied 
to very refpe€tfully, and efpecially as they have 
not deigued to return an anfwer to the applica- 
tion, it cannot be improper to inveftigate the pro- 
bability of accomplifhing a legal difannulment 
of the ufurped power, which they have fo long 
exercifed ; the power of debarring men of ex- 

| perience 
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perience and of acknowledged learning and fkill, 
from a participation in thofe corporate rights, to 
which every man is readily admitted, if he have 


graduated in Oxford or Cambridge. 


This muft certainly ftrike every candid and 
reafonable mind, as a ufage not lefs repugnant to 
the intereft of fociety at large, than it is manifeftly 
proved to be contrary to the intention of every 
act of the crown and legiflature, which grants 
privileges to the college. It totally changes and 
degrades the original nature of the inftitution it- 
felf, and is as derogatory to the liberal views 
profeffed, by the firft applicants for the charter, 
as it is deftructive of the falutary.end intended by 
its grant. 


It muft be felf-evident to every man of common 
underftanding, who, in the leaft, confiders the 
fubje&t, however ignorant of the law he may be, 
that the power, which is inherent in a corpo- 
ration, of making by-laws cannot be an arbi- 
trary power: that it can never be reafonably 
exercifed, when exerted with a tendency to | 
counteraét the fpecific objefts of the corpora- 
tion itfelf. And this is an axiom, which any man, 
who will give himfelf the trouble, may fatisfy 
himfelf that the law confirms. 


« The 
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‘© The general duties of all bodies politic, con- 
“ fidered in their corporate capacity, may, like 
« thofe of natural perfons, be reduced to this 
“< fingle one; that of acting up to the end or de- 
“ fign, whatever it be, for which they were cre- 
** ated by their founder *.” 


The opinion delivered by Mr. Morton, Mr. 
Cox, and Mr. Wallace, in the cafe, Rex verfus 
Spencer, the fixth of Geo. [II. is founded direétly 
upon that principle. ‘“ The power of making by- 
“ laws is to be taken /rriff/y: and therefore this 
“ power to make by-laws fhall not be extended 
*‘ further than what appears to be the manifeft 
‘“‘ intention of the charter ¢.” It was obferved 
by Mr. Juftice Wilmot, in the fame cafe, that 
« The court ought to take care, that the per- 
*« fons empowered to make by-laws exerted 
‘“‘ their power in a reafonable manner {.” And 
by Mr. Juftice Yates upon the fame occafion, 
that ‘“* Corporations cannot make by-laws con- 
“< trary to their conftitution. If they do, they act 
** without authority §.” 


Lord Chancellor Macclesfield declared, that 
‘“¢ A corporation has an implied power to make 
6¢ by- 
* Blackftone’s Comment. V. i. p. 479, 480. 
+ Bur. Rep. V. ili. p. 1831. 
{ Bur. Rep. V. iii. p. 1834. 
§ Ibid. p. 1839. 
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by-laws ; but where the charter gives the com- | 
pany a power to make by-laws, they can only 
make them in fuch cafes, as they are enabled 
to do by the charter; for fuch power given by 
the charter implies a negative, that they fhall 
not make by-laws in any other cafes *.” 


It was maintained by Mr. Dunning, and by 


Lord Thurlow, when a counfellor at the bar, 
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That it is not in the power of a corporation 
to contravene the fundamental principles of 
their conftitution. A corporation cannot 
change their conftitution, and give themfelves 
a new mode of exiftence. They cannot nar- 
row the number of thofe out of whom the elec- 
tion is to be made; nor can they leave out an 
integral part of thofe who are to eleét, though 
they may narrow their number. They can- 
not /uperadd qualifications not mentioned in the char- 
ter, and not conneéted with the corporate cha- 
raéter of the electors. The crown has’ given 
them a charter: they have accepted it. They 
mutt ufe it as the crown have given, and as 
they have accepted it. They cannot make a by- 
2 ” and it was fet- 

S thed. 


* Child v. Hudfon’s Bay Company. Peere William’s Rep. 
lip. 209.° “Mr.Cox’s Edit, Ft. pi 208: 
+ Rex v. Head, and others. Bur. Rep. V. iv. p. 2520. 


law contrary to its intention + ; 


See alfo Mr. Juftice Yates, and Mr. Juftice Afton’s declara- 


tions 
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tled, not only in the cafe, Rex v. Phillips, but 
s alfo in the cafe of Lee v. Wallis, & al.’ that 
a by-law may narrow the number of the e/ec- 
“ rors, but not of the e/gible.*” 


oy 
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Now if it have been proved, that the charter, 
by which the doéti & graves viri of the faculty of 
phyfic pra€tifing within London and feven miles 
round were incorporated, did neither exprefs 
nor imply any preference to particular univer- 
fities: If it have been proved, on the contrary, 
that all the doéti & graves viri of the faculty of 
phyfic, who prattifed within that fpecified dif- 
trict at the time the charter was granted, were, 
without diftintion, incorporated with the fix pe- 
titioning phyficians, who were the immediate 
grantees under the charter; and that all other 
phyficians, who, with the rights of Britith fub- 
jeCts, could give teftimony of adequate learning 
and fkill, were eligible to admiflion into the 
incorporated college: then is the by-law, which 
demands prior graduation at Oxford or Cam- 
bridge, or prior admifhon ad eundem gradum in 
one of thofe univerfities, a by-law, which /uperadds 

| a qualifica- 


tions in the cafe, Rex v. Spencer. Bur. Rep. V. iii. p. 1834. 
See alfo, Rex v. Cutbufh. Bur. Rep. V. iv. p.2206,2207. 
* January 27,1756. Bur. Rep. V. iti. p. 1833, in a note. 


Rex v. Phillips, Mayor of Carmarthen. Trin. 1749. 22, 23. 
Gall, B.. Bs . 
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a qualification not mentioned in the charter; which 
narrows the number of thofe out of whom elections 
are to be made ; which excludes an integral part 
of thofe who are to elect ; which is made contrary 
to the manifeft intention of the charter as granted 
and accepted, and which is, therefore, effentially 
and decifively illegal. 


The hiftory of the by-laws, which exclude all 
phyficians, but the graduates of Oxford and 
Cambridge, from the fellowfhip of the College of 
Phyficians, might itfelf, perhaps fufficiently, con- 
vince any one not interefted in their continu- 
ance, that they are arbitrary and untenable. 
It muft, however, be acknowledged, that this 
opinion refts upon the ground of a limited ac- 
- quaintance with the college annals. 


There has ever been fome difficulty, even for 
the fellows of the college, to obtain the ufe of 
them. The poffeflion of them is now, I under- 
ftand, confined to the prefident, regifter, and 
four cenfors. Towards the latter end of the 
laft century, feveral complaints were made by 
Dr. Tyfon and other fellows of the college, on the 
fubject of the difficulty of accefs to them; and 
it was not until 1721, that it was propofed that 
the prefident fhould keep a copy of the annals, 

upon 
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upon giving a bond of one hundred pounds for 
his returning them when his office expires. 


This circumftance is mentioned, only to point 
out the impra¢ticability of procuring fuch an in- 
fight, had it been required, into the private tranf- 
aétions of the college, as would have enabled 
any one to judge and to fpeak with the greatett 
accuracy on the fubject. But from the fources, 
confined as they have been, from which I have 
derived my information, I think it is poflible to 
trace the gradation from a trivial encroachment 
upon the firft and only legal principle of the 
chartered rights of the college, with, refpect to 
the admiffion of its members, to an arbitrary ex- 
cefs, which has effected the total annihilation of 
every appearance of that principle. 


The act of the firft of Queen Mary, “ Touching 
the corporation of phyficians in London,” is of the 
date of 1553. That att recognifes the confir- 
mation of the charter of the tenth of Henry VIII. 
by the ftatute of the fourteenth and fifteenth of 
the fame reign, and it ena¢ts as mentioned be- 
fore; “ That the faid ftatute or att of parlia- 
** ment, with every article and claufe therein 
** conteyned, fhall from henceforth ftand and con- 
* tinue ftill in full ftrengthe, force and effeé ; 
** any atte, ftatute, lawe, cuftome, or any other 


thing 
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* thing made, had or ufed to the contrarye in 
* any wife notwithftanding.” 


There were not any new powers granted by this 
ftatute of Queen Mary, but only a provifion made 
for better carrying into effect thofe that had been 
granted already, and for no other purpofe but 
for that, which is {pecifically expreffed, namely, 
«« For the better reformation of divers enormities 
* happening to the commonwelth by the evil 
“ ufing and undue adminiftration of phyficke, 
“« and for the enlarging of further articles for the 
“© better execution of the things conteyned in the 
** faid graunt enatted.”’ 


It was in 1555, two years after the iffuing of 
this a€t of Queen Mary, that the College of Phy- 
ficians firft determined to arrange the phyficians 
practifing in London and feven miles round, into 
three claffes: into fellows, candidates, and li- 
centiates. This was at a period about thirty-fix 
years pofterior to the charter of Henry VIII.; and 
when no reformation, that has left a trace behind 
it, had been effefted in the general ftate of the 
practice of phyfic in this country. The age was 
{till too barbarous for much improvement of the 
kind, and the numerous profecutions againft per- 
fons accufed of empirical and pernicious prattice, 
during the fucceflive reigns of Mary, Elizabeth, 

James I. 
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James I. and Charles I. bear fufficient teftimony 


of the flow progrefs of medical improvement, in 
England. 


In the third year of the reign of Mary, “ The 
“* furgeons and apothecaries were prohibited the 
“ prattifing of phyfick * ;”’ and in the fourteenth 
of Elizabeth, at the folicitation of the College of 
Phyficians, it was determined “ That the fur- 
“ geons fhould not give inward medicines in the 
“ Sciatica, French Pox, or any kind of ulcer or 
“ wound t.” 


During the reign of Queen Mary, the ufe of 
mercury, in the cure of Lues Venerea, had {carcely 
become general; and fo little were its powers 
comprehended, that as much mifchief was fre- 
quently occafioned by its improper application, 
as was ever occafioned by the abufe of any me- 
dicine whatfoever. Effeéts were often produced 
by it more direful than the difeafes, which it was 
made ufe of to cure, fo that it was obferved by 
Fernelius,a cotemporary practitioner, that the cure 
was moft generally effected “ Tanta cum doloris 
“ acerbitate, 8 malorum acervo, ut credi poffit, nt- 
“< minum vivendi cupidos, qui non mort maluerint, quam 
“fic vitam proferret.” _Fernelius referred particu- 


larly, 
* Goodall’s Roy. Coll. of Phyf. &c. p. 310. 
+2 Wah (31.5, 376. 
t Fernel. de Morbis Univerfal. & particul. Tom. ii. p. 375. 
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larly, perhaps, to the practice in France, but the 
rational ufe of mercury was earlier underftood 
upon the continent than in Britain. 


Reftraint in practice, upon account of the flagi- 
tious abufe of this moft powerful remedy alone, 
‘was never more neceflary than it had become at 
that period. The neceflity of the cafe might 
have fufficiently juftified the college in the mea- 
fure of examining all men, who were in the leaft 
engaged in the practice of phyfic, and of licenfing 
thofe, whom they found equal to partial pra€tice 
only ; and who were not qualified for admiffion 
into the fellowfhip of a college of learned and 
{cientific men. ‘They might have done this con- 
fiftently with the letter of their charter; and by 
doing it have well promoted its objects. The 
reftraint itfelf was an example of the fair and 
reafonable gubernatio omnium hominum facultatem me- 
dicine exercentium. 


In the reign of Charles I. a Mr. Shepherd, be- 
ing fummoned before the prefident and cenfors, 
“© was rebuked for his prattifing upon madmen, 
“ without calling a phyfician to the cure, accord- 
“ ing to the tenour of his permiffion granted him by 
“ the college, and his own promife*.” The cuf- 
tom of partially licenfing practitioners was, in 


all 
* Goodall’s Royal Coll. of Phyf. &c. p. 466. 
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all probability, prevalent from the very time the 
college firft eftablifhed fuch an order as licen- 
tiates. 


Lord Mansfield obferved in the cafe, Rex v. 
Dr. Afkew, & al’, the eighth of Geo. III. that 
a partial licence was granted to an oculift in 
« 1561. A perfon (faid he) may be fit to prac- 
tife in one branch who is wot fit to prattife 
** in another. Licences have alfo been granted to 
women, and that may not be unreafonable in 
particular cafes, as for inftance, fuch as Mrs. 
Stephen’s medicine for the ftone. Partial licen- 
ces (he continued) have been given for above 
two hundred years *.” 


This carries back their introduétion to about 
the period of the firft eftablifhment of the three 
feparate clafles of practitioners. It is very pro- 
bable, that the whole clafs of licentiates con- 
fifted then of fuch perfons as were incompetent 
to general practice ; and that all phyficians, pof- 
fefled of the rights of Britith fubje€ts, who were 
defirous of adimiflion into the college, were entitled 
to a fair examination, and, as a matter of courfe 
dependent upon chartered right, if found com- 
petent, were indifputably eligible to be eleéted 
into the commonalty or fellowfhip. It will ap- 

pear 


* In 1768. Bur. Rep. V.iv.p. a 


sat 
pear that this conclufion is well fupported by 
facts. 


In the anfwer, which the college returned to 
the writ of Dr. Fothergill againft them in 1771, 
they afferted, that on the firft of February 1555, a 
by-law was made, not now extant in writing *, 
““ whereby it was ordained, that every perfon 
“ thereafter to be admitted a member of the col- 
« lege or commonalty, fhould, before his being 
** admitted a member of the faid college or com- 


n 


« monalty, be e/ected by the prefident and college, 


€ 


tay 


or commonalty t; and that on the fame day, Fe- 
*‘ bruary the firft 1555, another by-law, not now 
* extant In writing, was made, whereby perfons 
“ then exercifing, or who fhould at any time there- 
“ after exercife the faid faculty of phyfic in the 
*« city of London, and within feven miles round 
* the fame, were diftinguifhed into three claffes 
“ or orders, namely, one clafs confifting of the 
«© members of the faid college or commonalty, for 
“* the time being, who were then, and were to 
be from thenceforth called fe//ows of the faid 
college or commonalty. Another clafs, con- 
fifting of fuch bi bs as had been, or fhould be 

“< defirous 


€ 


nw 


€ 


nm 


€ 


a 


* That a by-law was made, may be prefumed from the 
cuftom which has obtained, although the by-law itfelf cannot be 
produced. See to this effect, Lord Coke’s Rep. 8vo. part iv. p. 78. 

+ Rex v. Coll. of Phyficians. Bur. Rep. V. 5. p. 2754. 


tae 3] 
defirous of becoming members of the faid col- 
lege or commonalty, and had been, or fhould be 
examined and approved of by the prefident and 


cenfors of the faid college or commonalty, as 


candidates for election into the fociety or fellow- 
fhip of the faid college or commonalty, who 
were then, and who were to be from thence- 
forth called candidates.’ And “ The other 
clafs to confift of fuch perfons as then were, or 
at any time thereafter fhould be “icenfed and 
admitted to exercife the faid faculty of phyfic 
in the city of London, and within feven miles 
round the fame, by the faid prefident and col- 
lege, or commonalty, by their letters fealed 
with the common feal of the faid college or 
commonalty, which laft mentioned clafs sot 
being members of the faid college or common- 
alty, were, and were to be from thenceforth 
called Permiffi, or licentiates *.” 


In 1575, twenty years pofterior to the afferted 


origin of this by-law difcriminating three claffes 


of medical pra€titioners, there were not any li- 


centiates named among the members of the col- 
lege. It is not at all likely that thofe, to whom 
merely partial licenfes had been granted, fhould 
have been confidered qualified and entitled to 
have their names inferted as members of the 


college. 


* Rex y. Coll. of Phyficians. Bur. Rep. V. v. p. 2755. 
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college. But there was another order of practi- 
tioners at that time, befides fellows, candidates, 
and licentiates, whofe names were inferted in 
the college catalogue, as members, under the de- 
nomination of Strangers of the College. It is highly 
probable, from their being claffed as ftrangers, as 
well as from their names *, that they were fo- 
reigners, and graduates of foreign univerfities. © 
But the frangers were eligible to admiflion into 
the order of candidates, and confequently into 
the fellowfhip of the college, for in the college 
lift of 1575 Doétor Spiringe is inferted as a /franger 
and a candidate. As then Dr. Ferdinand De 
Vittoria, one of the fix phyficians through whom, 
chiefly, the charter was obtained, was a foreigner, 
and as it is reafonable to conclude that the ftran- 
gers of the college, who were eligible to the fel- 
lowfhip, were foreigners likewife, fo it appears 
that, at the time the college was founded, and for 
more than fifty years afterwards, foreigners were 
admiffible to a diftinétion in it, which many are 
now arbitrarily denied, who are entitled by birth 
to all the privileges of Britith fubjeéts, and whe 
have been educated in Britifh univertfities f. 


Neither 


* Dr. Julio, Dr. Martyn Corymbanck, Mr. Heétor, Dr. Lo- 
pes, and Dr. Spiringe, a candidate, who is likewife denominated 
a ftranger. Maitland’s Hift. of London, V. it. p. 929. 

+ A very confiderable number have been educated in the 
Univerfity of Edindurgh, which for more than half a century 
paft has been moft juftly celebrated as the firft Medical School 

in 
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Neither aliens nor denizens can, even at this 
time, execute, in this country, any office of civil 
or military truft; and in the fixteenth century 
the reftrictive laws again{t aliens and denizens 
were feverer than they are now*. But as health 
is naturally the firft concern of man, and as fo- 
reign phyficians were fo frequently employed 
here by the crown, and as all Englifh phyficians 
were indebted for their knowledge to foreign 
univerfities ; Is it not unreafonable to fuppofe, 
whilft the fuperior education and celebrity of fo- 
reign phyficians procured them particular efti- 
mation and extraordinary indulgencies in this coun- 
try, that Britith fubjects educated abroad fhould 
have been excluded, with the /igma of implied 
inferiority, from the privileges of that corpora- 
tion, which was eftablifhed for the reformation 
and promotion of the fcience of phyfic? 


It was very ufual formerly to admit, into the 
number of licentiates, furgeons and apothecaries, 
men who had taken no degree in phyfic. Nearly 
twenty fuch were licenfed during the reigns of 
William Tif. and Queen Ann, and others more 

recently. 


in Europe. Men of all nations have reforted to it, to profit 
by the inftruction of profeffors, who have combined with the 
moft active exertion all the advantages of eminent abilities, and 
of learning. 


* See Blackftone’s Comment. V. i. p. 372. 374. 
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recently. Such licentiates, even fince the college 
catalogues have been annually printed, and the 
names of the permiffi inferted, have never been 
ranked in them as doétors in phyfic, although 
licenfed to prattife generally *. 


That the furgeons and apothecaries had not 
any privilege to pra€tife, independent of a licenfe 
from the College in the fixteenth century, appears 
clearly from their having been prohibited from 
practifing, in the reigns of Mary and Elizabeth, 
at the folicitation of the College of Phyficians. 
And hence it is probable, that the clafs of licen- 
tiates was originally eftablifhed with a view to 
fanction, under circumftances of reafonable re- 
{traint, perfons who might have procured degrees, 
but who were incompetent to general practice, 
and the more fkilful of the apothecaries and fur- 
geons, in exercifing the medical profeflion par- 
tially. This opinion is ftrongly confirmed by the 
terms of the by-law, in the early copies of the 
college general ftatutes, under which licentiates 
were admitted to prattife. 


«<< + Since that many practife phyfic in the city 
“« of London, whom the prefident and college or 
« commonalty 


* In the prefent catalogue of the College of Phyficians, there 
is an inftance of this, ina very ref{pectable character. 


+ See Appendix D. and Bur. Rep. V. v. p. 2757. 


E eae 

“ commonalty deem altogether unfit, to be adopt- 
“ ed into the number of fellows or candidates, 
“ either becaufe they are not Britons by birth; or 
“ have not taken the degrée of a doctor; or are 
* not. fufficiently advanced in age or gravity, or 
“ for other like caufes, and yet may be able to 
“ ferve the public and do good to mens health, 
“ at leaft in fome cures, it 1s ordained and ap- 
“ pointed, that after due examination and appro- 
“* bation of the prefident and cenfors, fuch per- 
“ fons fhall be permitted to prattife fo long as they 
“ behave themfelves well.” 


The date of this by-law, when it was menti- 
oned, in the college anfwer in 1771, to have been 
that, under which Dr. Fothergill had been per- | 
mitted to prattife phyfic, was faid to be the 4th 
of April 1737*. It is however a by-law, which 
is extant in every manufcript copy, that I have 
feen of the general ftatutes of the college, and 
it appears highly probable, that it was the origi- 
nal by-law, under which licentiates were admit- 
ted to practife. But neither this by-law, nor 
any by-law can deprive thofe of their e/gibility to 
be admitted to a full participation of corporate 
privileges, who are Britous by birth; who have 
taken the degree of doétor ; and who are further ad- 
vanced in age and gravity than moft of the gradu- 


ates 
Bur Rep. ¥. vi p) 29.56;'2757. 
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ates of Oxford and Cambridge are, when firft 
admitted to the fellowfhip of the college; and 
who have, moreover, given decifive proofs, both 
to the college in their corporate capacity, and 
to the world at large, that they are neither defi- 
cient in learning, nor in medical {kill. 


The regu/ar medium of admiflion, to the pri- 
vileges of the fellowfhip of the college, is a year’s 
probation in the order of candidates. It may 
perhaps have always been fo fince 1555. Not 
any one will difpute the propriety or wifdom of 
fixing a term of probation for thofe, who are to 
be intrufted with fo momentous a charge as the 
health of their fellow creatures ; and upon whofe 
judgment refts often their very exiftence. 


It has not been urged, when fuch an order as 
candidates or probationers was eftablifhed in 
Iscc, that not any, but the regw/ar graduates of 
Oxford or Cambridge, were eligible to admiffion 
into that order, and fubfequently to the fellow- 
fhip. It was decreed then, as before ftated, that 
the fellows only fhould be confidered members of 
the college, and that the clafs of candidates fhould 
confift of “ fuch perfons as had been, or fhould be 
< defirous of becoming members of the faid college 
“ and commonalty, and had been, or fhould be 
“ examined and approved of by the prefident 

** and 
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“* and cenfors of the faid college or commonalty, 
“ to be candidates for eleétion into the fociety or 
“ fellowfhip of the faid college or commonalty, 
** who were then, and were to be thenceforth 
** called candidates.” 


This by-law was confiftent with the powers 
granted to the college by their charter of incor- 
poration, for the word communitas in the charter, 
implies not a feparate clafs of members, but is 
ufed exprefsly as a fynonymous term to collegium, - 
the aggregate college *. Neither at the time the 
charter was granted, nor even in confequence of 
the diftinétion of orders made in 1555, could any 
poffefs the rank of Co//ege or members of the 
college, except thofe, who had been Jdond fide 
admitted to every corporate right. The firft 
{tatute, de Candidatis +, of the printed ftatutes of 
1765, however, eftablifhes a clafs of a€tual mem- 
bers of the college, who are not, in fact, allowed 
any one corporate privilege. “This nominal and 
ineffective rank as members, may, indeed, ferve 
to mark the commencement of future partial 
patronage and advancement; as it ferves to dif- 

tinguifh 

* Lord Mansfield faid “ I confider the words Socii, com- 
munitas, collegium, focietas, collega and fellows, as /ynonymmous 
terms; and every /ocivs or collega, as a member of the fociety or 
corporation of the college. Rex v. Dr. Afkew, & al’. Bur. 
Rep. V. iv. pe 2195. 

+ See note, p. 66. of this Pamphlet. 
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tinguith the Soci na/fcentes from the minus doéti ad 
medicine facultatem exercendam tantummodo permiffi. 
We are not informed, however, of any by-law 
nearly coeval with the charter, to prohibit phy- 
ficians, as many are now prohibited, the right of 
an application to be examined as candidates 
for election into the fellowfhip of the college. 
Till the time of Queen Mary,” (faid Mr. Juftice 
Afton) “ there was no diftinétion of major and 
“* minor among thefe phyficians *.” 


There is a hiatus of nearly a century, between 
the firft divifion of medical pra€titioners, in Lon- 
don and its vicinity, nto three claffes, and the 
date of the earlieft by-laws of the college that 
have been referred to in this general view. Dur- 
ing fo long an interval, there is no doubt but 
many regulations muft have been made in the 
government of the college: but among the by- 
laws, called /fatuta nova, which bear the date of 
1647, and which are faid to have been confirmed 
and eftablifhed in 1687, there is one, the eighth, 
which indifputably proves, that admiffion into the 
order of candidates, at that period, was, under a {pe- 
cified reftri€tion, open even to the apothecaries 
and furgeons. ‘“ +If perchance any furgeon or 
“ apothecary fhauld offer himfelf to the prefident 

“* and 


* Rex v. Dr. Afkew, & al’. Bur. Rep. V. iv. p. 2201, 
+ See Appendix E. 
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** and cenfors, for examination, that he may be 
** received into the xumber of candidates ; we will, 
“ that before examination, or at leaft before ad- 
“© miffion, he be free of every oath and obliga- 
* tion, by which he was formerly bound to his 
“own community; for neither do we think 
“ it juft nor advifeable, to admit any one into 
“our fociety, who has his faith pledged to 
‘any other.” This by-law ftands the eighth, 
likewife, of the Statuta Nova, in the printed copy 
of the ftatutes of the College of Phyficians Lon- 
don, publifhed in 1693, and is there faid to have 
been made in 1687; but in this printed copy, 
after “ into the number of candidates,’ the 
words, “ or licentiates,” are inferted. 


It is however to be fuppofed, although it is 
not fo expreffed in this ftatute, that furgeons or 
apothecaries, who fhould apply for admiffion into 
the order of candidates, under this ftatute, were 
required to bring documents of their having taken 
a doétor’s degree, and of their having been in- 
corporated in one of the univerfities of England: 
for the ftatute De Candidatis, in thofe general 
ftatutes of the date 1647, and of the date 168%, 
as publifhed in 1693, decrees “* * That the num- 
“ ber of candidates fhall not exceed twelve: 
‘© that no one fhall be admitted into that order, 


** who 
* See Appendix F. 


t-9@ J 

* who is not a Doétor of Phyfic,a Briton by birth, 
«and who has not practifed phyfic for four years. 
“« If he fhall have taken his degree in any foreign 
“‘ univerfity, he fhall produce and fhew to the 
“ college, before he is admitted to examina- 
“ tion, his diploma, or true and genuine letters 
“ teftimonial of that univerfity: and he {hall 
“ have and fhow a teftimony of his iscorporation 
“in one of our own univerfities.” This ftatute 
was continued among the flatuta de Candidatis, in 
all the copies which I have feen, until thofe of 
1765, which were publifhed by the college, ex- 
cept that the claufe limiting the number of can- 
didates to twelve was omitted in all fubfequent 
to the date of 1693. 


The cuftom of incorporating to a degree in the 
Englifh univerfities, prior to admiffion into the 
College of Phyficians in London, certainly exitt- 
ed long before the earlieft date of any of thofe 
ftatutes. 


[t appears to have been ufual with the college, 
to afix to their ftatutes the date of their lateft 
confirmation, and there cannot be a doubt but that 
this very by-law, or one fimilar to this, was in 
force antecedent to the year 1647. For Dr. 
Winterton, profeffor of phyfic in the Univerfity 
of Cambridge, in a letter to Dr. Foxe prefident 


of 
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of the College of Phyficians, dated in 1635, com- 
plained of the facility with which incorporation 
was to be obtained there, at that time, by per- 
fons totally unqualified. His words are, “ I have 
“ obferved and grieved to fee, fometimes a mini- 
“ fter, fometimes a ferving-man, fometimes an 
“ apothecary, admitted to a licence to practife in 
“ phyfick, or to be incorporated to a degree, with- 
“ out giving any publique teftimony of their 
“ Jearning and fkill in the profeffion;” and in 
another part of the fame letter, he fays, that 
incorporation was “ in an inftant obtained by a 
“ little fumme of money *.” 


Now, as was obferved in the late addrefs of 
certain of the licentiates to the college, “ Such 
“an incorporation could furely furnifh no proof 
of the learning or character of a candidate for 
'“ admiffion into the college ; and the only mo- 
“ tive for requiring it, feems to have been a de- 
** fire m the members to increafe the emoluments 
“ of the univerfities, where many of themfelves 
« had been educated.” 


This might, probably, have been the fa&t.— 
But the demand was indifputably a deviation 
from the firft principle of the college charter; 
but not being a deviation produétive of any 

obftacle 


* See Goodall’s Royal Coll. of Phyf. p. 443, 444. 
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obftacle to the ultimate fuccefs of the candidate, 


which was not eafily to be furmounted, it was 
not likely to excite any confiderable oppofition. 


There are other ftatutes, which as much betray 
a defire to increafe the emoluments of the college 
itfelf, as thofe of the univerfities, where many of 
its members had themfelves been educated, They 
appear however at the fame time, to have origi- 
nated in an anxious folicitude to magnify the 
umportance of the Englifh univerfities, by depre- 
ciating all others. Yet from fome of thofe 
others were tranfplanted a great fhare of that 
fcience, which enriches our own {fchools, and 
all the fundamental principles of that fyftem to 
which, even now, the Englifh univerfities are 
only verging in their arrangements for medical 
education. 


The ftatutes alluded to are in the manufcript 
copy of 1647, and likewife in the copy publifhed 
in 1693. They ftate,. “‘ * fince that there are 
«« many, who come hither daily to practife phyfic, 
“‘ a confiderable number of whom, quitting pre- 
‘¢ maturely their own univerfities, go into foreign 
“ countries, that they may acquire their do€tor’s 
“ degree in lefs time, and at lefs expence than 
‘ they could do in our own univerfities ; there- 

istore 


tal 


* See Appendix G. 
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fore we enatt, that every one admitted into the 
fociety of the college, the order of candidates, 
or the number of licentiates, who fhall have 
taken his degree abroad, fhall pay, on his ad- 
miffion, fees to the college, prefident, treafurer, 
regifter, and other college officers, doudle to 
thofe, which they pay, who have graduated 
in our own univerfities.” Again, “ whofo- 
ever fhall be created a doétor in our own uni- 
verfities, if, by haftening to that degree more 
{peedily than is proper, he fhall have antici- 
pated the time appointed for that dignity: 
that is, if he be made a doétor before he fhall 
have reigned feven whole years in arts, or fhall 
have been fo long a bachelor in medicine, he 
fhall pay double to the college, prefident, and 
to the reft of the aforefaid college officers, to 
that, which they are accuftomed to pay, who 
arrive at the appointed time, and with ma- 
ture judgment, to the degree of doétor, ac- 
cording to the commendable laws and cuftoms 


of our univerfities.”’ 


It cannot but ftrike the moft curfory obferver, 


that the means, and not the effects of educa- 
tion, were alone confulted; that knowledge and 
abilities were confidered only as fecondary ob- 
jects in the fabrication of thefe by-laws ; that 


not 
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not even the ftrongeft powers of mind, with the 
moft folid acquirements, would have advanced 
the claim of any one to admiflion under them, 
whofe education had been accomplifhed with 
frugality in colleges, where there are not. only 
fewer temptations, to exceed the bounds of a 
moderate expenditure, than in the Englifh uni- 
verfities, but in colleges where the unavoidable 
expence is confiderably lefs, and where the pe- 
riod of graduation is not protraéted, by any com- 
pulfory obfervance of merely ceremonious and 
unneceflary forms. 


There is another by-law in the Forma examina- 
tionum Sociorum et Candidatorum, Sc. in every copy 
prior to the printed copy of 1765, which tends 
likewife to prove, that there were circumftances 
under which other graduates, than thofe merely 
of Oxford and Cambridge, might occafionally 
obtain admiffion, after having been examined, 
into the order of candidates and of fellows: 
but in its fpecific objet it difplays fo faftidi- 
ous an attempt in the college, to affert and 
maintain, at all rates, their fancied fuperiority 
of the Englifh univerfities, that it would feem to 
indicate the neceflity of theatrical contrivance, 
even in examinations, moft certainly, not intended 


to be farcical. 
Could 
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Could it have become the gravity or dignity of 
a body of learned and of fcientific men, fitting in 
folemn judgment on the abilities of others, who 
were to engage in occupations the moft ferious to 
mankind, the moft important to human welfare 
and happinefs, to enatt, that “* *if the perfon to be 
“© examined fhall have taken his degree in either of 
“ ‘our univerfities, he fhall for the fake of honour ft 
“ to be examined decently, left the mother univerfity 
“ fhould feem to fuffer any indignity from the 
“‘ form of our examination.” Can it be admitted 
that the College of Phyficians in London was 
ever defigned to be a fubordinate appendage to 
the Univerfities of Oxford and Cambridge, when 
the legiflature itfelf eftablifhes its independent fu- 
periority and controul in medical affairs? Could 
then fuch a form, for the motives afligned, fail 
to excite the ridicule of men of underftanding? 


There is in the ftatutes publifhed in 1693, and 
in that copy only, another by-law, the fixteenth 
and laft, which ftill more fully chara€terizes the 
temper of the graduates of the Englith univerfi- 
ties in the College of Phyficians, at that period. 

co We 


* Si Doétoris gradum in aliqua noftrarum, academiarum 
fufceperit honoris caufa fedeat, decenter examinandus: ne quid 
indignum pati, a noftra examinationum forma, mater academia 
videatur. 
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« * We enact and ordain, that no furgeon nor 
** apothecary, nor any other fuch artificer, who has 
** ever exercifed any lefs liberal art whatfoever, 
“ or bound to fervitude, has ferved his appren- 
“ ticefhip in a fhop, be admitted into the order 
“ of candidates or of fellows, left, if fuch be 
** elected into the college, we fhould appear not 
“ fufficiently to have confulted our own dignity, 
“or the honour of the univerfities of this kingdom, 
“ which, however, we ought and are always dif- 
* pofed to refpett, with the utmoft veneration.” 


It appears fomewhat extraordinary, that this 
by-law fhould exift in the fame code of laws 
with that, to which this is fo repugnant; with 
that, which tolerates the conditional admiffion of 
furgeons and apothecaries into the order of can- 
didates, and confequently into the fellowfhip of 
the college. 


The feuds and diffenfions, which fo extremely 
agitated the minds of medical men of almoft all 
defcriptions, above a century ago, were confider- 
ably aggravated by the jealous exertions of the 
phyficians, to reftrain, or to prevent altogether, 
the increafing influence of the apothecaries 
as medical practitioners. But if their right to 

practife 
* See Appendix H. 
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practife, under the charter granted to them by 
James I. early in the laft century, were not de- - 
fined in explicit and decifive terms; yet the re- 
fiftance of the phyficians to the growing cuftom, 
among the apothecaries, of prefcribing as well as 
of difpenfing medicines, was productive only of 
continued animofity and warfare, which fcarcely 
ended with the century itfelf. It was, proba- 
bly, in contumelious refentment that the col- 
lege eftablifhed a by-law expreflive of ther own 
opiniative fupertority, but which could never be 
juttified by any difpaffionate, liberal minded, 
or wife man. Much lefs could that ftatute in 
the propofed alterations of the committee of 
the college, already referred to, about the date 
1768, * which recommended the college, to 
** compel any one, who, having been a furgeon 
“ or apothecary, fhould apply for permiffon to 
“ prattife, to fwear, if the prefident and cen- 
“ fors fhould think fit, that he had not main- 
“ tained himfelf by either of thofe profeffions for 
“* two years before the time of his application.” 
The exaction of fuch an oath, without the pre- 
text of utility, would have been as impolitic and 
indecent, as was the vulgar outrage of fome of the 
licentiates the year before; an outrage which pof- 
fibly inftigated the college to illiberal retaliation. 

There 

* See Appendix I, 
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There certainly is not a fchool more excellently 
calculated for the attainment of much of the moft 
ufeful knowledge, that a phyfician fhould poffefs, 
than the fhop of an intelligent apothecary. Be- 
fides a thorough proficiency in the peculiar bu- 
finefs of inveftigating and judging of the com- 
parative goodnefs of medicines, and of their va- 
rious preparations and compofitions ; if a young 
man, in fuch a fituation, be permitted to accom- 
pany his principal in his vifits to patients, which 
in moft inftances is the cafe in the latter years 
of his apprenticefhip, perhaps to vifit for him, he 
commands the very beft fource of medical obfer- 
vation, information, and experience. He fees 
difeafes at their commencement; he has it in 
his power to mark the progrefs of their fymp- 
toms, and, with examples before him, can more 
readily be taught to difcriminate thofe fymp- 
toms, which characterize the nature of the dif- 
eafe, and which indicate the remedies appro- 
priate to its cure. He anticipates the advan- 
tages of attending to the prattice of hofpitals. 
He is early trained to habits of thinking and con- 
verfing upon medical fubjects, and is as it were 
grammatically inftru¢ted in pharmacy and its ap- 
plication. He is therefore initiated, by the beft 
of all poflible means, in a moft effential branch 
of medical fcience ; and is well prepared to con- 
tinue 
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tinue his ftudies with advantage, “ Coguitis enim 
© principus multo facilius extrema intelliguatur.” 


[t cannot be doubted, notwithftanding the con- 
tumely, with which fome men, who have not 
enjoyed its advantages, affect to treat fuch a plan 
of medical education; that young men {fo initi- 
ated, if well, though privately, educated, with 
equal talents for obfervation and with equal in- 
duftry, cannot fail to become good prattical phy- 
ficians, earlier in life, than any men can, who, with 
the beft academical education, are without that 
knowledge, which the apprentice of an experienc- 
ed apothecary has the opportunity of acquiring. 


It has been known, and that too of late years, 
that academical phyficians, who have rifen to 
eminence, have, even after they commenced the 
career of actual practice, nay even after their 
election as phyficians to hofpitals, been indebted 
to apothecaries for the knowledge of that effen- 
tial branch of their profeflion, which can only 
be well acquired in the fhops, and under the in- 
ftruction of fuck artificers. 


What is there to prevent a man of tolerable 
capacity and of determined application, from 
acquiring a refpectable fhare of any branch of 
knowledge, that lies within the compafs of hu- 

i La man 
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man comprehenfion? What is there more pe- 
culiarly difficult in the fcience of phyfic to pre- 
vent the apprentice of an apothecary from be- 
coming an able and honourable phyfician, than 
there is in the {cience of law, to prevent the clerk 
of an attorney from the future exercife of the 
functions of an advocate, or from acquiring the 
difcernment and dignity of a judge? Surely not 


the accident of his not having taken a degree at 
Oxford or Cambridge. 


The following circumftance proves, that gradu- 
ation at Oxford or Cambridge was not infifted 
upon, as an effential preliminary to ele€tion into 
the fellowfhip of the College of Phyficians, in 
1575, above fifty years after the charter had been 
granted, and twenty pofterior to the firft efta- 
blifhment of an order of Permiff. } 


« The college confifted at that time and be- 
“ fore, of fuch as were favourers of popery, and 
“«* were guilty of divers diforders.” The lift of its 
members was prefented to the privy council, 
with a ftring of complaints againft the college, 
and with an earneft defire of reformation. One 
of the complaints was, ‘ that fuch as had 
“ gone beyond feas to take the degree of doc- 
“ tor, becaufe they would avoid the oath of fupre- 
“¢ macy (miniftered according to the ftatute of 


“four 
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“ our own univerfities) had fhortly, upon their 
* return, been admitted, without any oath minif- 
“© tered unto them*.” ‘The objeétion of the crown 
in this cafe, was, manifeftly, not that they had 
not graduated at Oxford or Cambridge, dut that 
the oath of fupremacy was eluded, whereby Papifts 
were admitted into the chief offices of an incor- 
porated fociety. | 


Notwithftanding this proof, it is evident that 
the object of the college, in fabricating their by- 
laws of exclufion, has not only been perfectly dif- 
ferent from that, which a€tuated the king and 
parliament to grant their charter of mcorpora- 
tion; but that, in the very defign and effect of 
thofe by-laws, there is a palpable facrifice of the 
principle of that charter, to the aggrandizement 
of the univerfities of England. 


In 1713, it was enacted by the colleget, “ fince 
that the permiffi, or licentiates, who have not 
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taken any degree, or at leaft not any im our uni- 
verfities, enjoy the fame liberty of prattifing in 
London and feven miles round, with other 
privileges and immunities, as well as the can- 
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didates and fellows, who are at great expences 

in acquiring as well their dottor’s degree, as 
| ** other 

* Maitlaind’s Hift. of Lond. Fol. V. ii. p. 929. 

+ See Appendix K. 
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other degrees im our univerfities; we think it 
juft that they fhould pay to our college, at 
leaft, equal fums with thefe: therefore, on ac- 
count of the reafons before mentioned, and 
that we may obviate the juf? complaints upon this 
“< fubject, frequently made to us dy our own aca- 
“ demians, we enact and ordain, that no licen- 
“‘ tiate fhall be admitted, in future, to practife 
** phyfic in this city, until he has firft paid to the 
** treafurer of this college, /eventy pounds of law- 
'« ful money of Great Britain, and whatfoever 
“<other fums may be due, according to the fta- 
** tutes of the college *.”’ 
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By the ftatutes of 1647, and of 1687, publifhed 
in 1693, the number of fellows of the college 
was limited to thirty +; beyond that determinate 
number, the ordinary phyficians of the king, 
queen, and prince, were to be reckoned, and 
admitted as honorary phyficians. By the ftatutes of 
1736, and 1752, the number of fellows was li- 
_ mited to eighty; but in the printed ftatutes of 
/ 1765, there is no limitation of the kind men- 
tioned. 


By 


* April 24, 1718, a propofal made for the repeal of this 
{tatute, was rejected. June 6, 1718, the repeal was voted 13 
to 11, and at fome future meeting of the college determined 
upon. 


+ See p. go of the printed ftatutes of 1693. 
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By all the ftatutes De Sociis, prior to thofe of 
1765, it was enacted, that “ *no one fhould 
* be admitted into the fociety of the college, 
“ who had not been, for an entire year, of the 
** number of candidates ; unlefs he had publicly 
** Jeétured on medicine, in fome univerfity of 
“ Britain, for three years; or had been a doc- 
* tor of the chair in fome univerfity of this 
“ kingdom; or was the king’s phyfician in ordi- 
fs mary 


In 1702, thirteen fellows of the college, among 
whom were Sir Richard Blackmore, Dr, Tancred 
Robinfon, Dr. Tyfon, &c. remonftrated with the 
college, upon the rigour and illiberality of their by- 
laws. ‘They accufed them “ by narrowing their 
“< bottom, of keeping many worthy practitioners 
“ of phyfic in the city, from entering into their 
“< fociety, whereby their debts increafed without 
« profpeét of remedy; and their body diminifhed 
‘ without hopes of repair.” 


A 


In 1750, it was regularly propofed in the col- 
lege, by fome of the more liberal minded of the 
fellows, “ to bring in all fuch foreign graduates 
«* as were properly qualified, on terms both ho- 
«* nourable and beneficial to the college itfelf.” 
It is aflerted that “ the plan was well received 

“e by 
* See Appendix L. 
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** by feveral of the leading people in the college; 
that it was agreed to in two comitia by a con- 
** fiderable majority; but that in the third it 
““ was rejected, as was fuppofed, through the 
* influence of the Englith univerfities *.” 


Notwithftanding the licentiates are faid to have 
been neither active in promoting, nor in conduét- 
ing this propofition, yet there, was very foon af- 
terwards, another ftatute enacted, which, {till more 
than ever, diminifhed their expeCtation of candid 
and reafonable treatment from the college. The 
Statutum alterun De Candidatis, made its firft ap- 
pearance among the ftatutes of 1752, two years 
after the propofition for admitting foreign gra- 
duates had been agitated in the college. It ftates, 
“ +as the ftatute concerning candidates, that it 
« might be both confiftent with itfelf, and with 
“ the ftatute concerning fellows, clearly intended, 
« that no one fhould be admitted into the order 
“ of candidates, who was not a doétor of phyfic of 
“ either the Univerfity of Oxford or Cambridge, 
«although not fo expreffed in thefe very words: 
“ left any difpute fhould arife on this fubjeét in 
“ future, we enaét and ordain, that no one {hall 
« be admitted. into the order of candidates, who 

SGyi8 

* A Letter from a Phyfician in Town to his Friend in the 


Country, &c. 1753. p. 18, and following. 
+ See Appendix M. 
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* 3s not a dottor of phyfic of either the Univerfity 
<< of Oxford or of Cambridge.” 


Now let it be remembered, that, by thofe very 
ftatutes of 1752, it was already enatted, that, 
« Noone fhould be admitted into the order of 
“¢ candidates, who was not a doctor of phyfic, a 
‘ Briton by birth, and who had not practifed 
“ phyfic for four years. That if he had taken 
“ his degree in a foreign univerfity, he muft pof- 
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“* fefs and produce teftimony of his incorpora- 
‘tion, in either the Univerfity of Oxford or 
* Cambridge, prior to his examination*.” Then 
what could be the view of the Statutum alterum ? 
If it fimply meant to explain the intention of 
the former ftatute concerning candidates, it was, 
beyond all doubt, fuperfluous ; for not any thing 
could be more plainly expreffed, than the obli- 
gation had already been, in the exifting laws, of 
being incorporated to a do€tor’s degree in phy- 
fic in Oxford or Cambridge, prior to admiflion 
into the order of candidates for the fellowfhip of 
the College of Phyficians in London. If it were 
intended to be any thing more than fimply an ex- 
planatory ftatute, the object could not be any 
other than to fan¢étion, by a further ftretch of 
power, a ftill more infidious encroachment upon 
the fpirit and principle of that charter, which 

alone 

* See p. go, of this Pamphlet. 
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alone the college themfelves acknowledge as the 
vital fpring of all their corporate authority * ; 
and the motive may be juftly fufpeéted, if the 
facts alledged on the fubjeét be founded in truth. 


It is afferted, that there were ftrong grounds 
for fuppofing, after the propofition for admitting 
foreign graduates, made in 1750, had been af- 
fented to in two comitia of the college, “ That 
“ fome, who were averfe from that meafure, wrote, 
« with great earneftnefs, for affiftance from the 
«« Univerfities of Oxford and Cambridge ; who 
* fent up perfons to prevent the college from 
“‘ aflerting its independency, and atting with 
“ that freedom which is its right. And that 
“ they did this by voting againft that meafure, 
« and by procuring the interpofition of /uch an 
“ influence as few had refolution enough to op- 


ke tate ti? 


nn 


That the Statutum alterum de Candidatis was 
not only the offspring of this controverfy, but 
, that 


* Cum Regis Henrici odfavi privata gratia & parliamenti 
Decretis fancitum fit, ut Collegium perpetuum Dodtforum & 
gravium Virorum qui, &c. Vifum eft nobis Prefidenti & 
Collegio, ut ftatuta quedam & ordinationes pro falubri 
gubernatione, &c. fecundam poteftatem auctoritate predicta 
conceffam faciamus. Vide Statuta Collegit, Fc. 1765. 

+ Letter from a Phyf, in Town to his Friend in the Coun- 


try, 1753. p. 20. 
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that it intended more than it profefied to fignify, 
may be inferred from ‘‘ the compromife that 


ee 


a4 


ce 


ce 


was made at the time by one of the univerfi- 
ties; that, for the future, mandamus degrees 
fhould be given to none but fuch as fhould be 
recommended by the college: and that fuch 
as the college, or any twelve fellows recom- 
mended, fhould never be refufed on payment 
of the ufual fees*.” This inference appears 


confirmed, if we confider the increafed difficul- 


ties that were thrown in the way of thofe fo- 


reign graduates, who might be defirous of ad- 


miflion into the college as candidates or fellows, 
by the fubfequent ftatutes publifhed by the col- 
lege in 1765. 


wn 
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By thofe ftatutes t, ‘‘ Not any one can be ad- 
mitted into the order of candidates, who is not 
by birth entitled to all the rights of a Britith 
fubject, and who has not been created doéttor 
of phyfic in the Univerfity of Oxford or Cam- 
bridge, after having accomplifhed all things 
prefcribed by its ftatutes, without unufual dif- 
penfation or favour. But if he fhall have gra- 
duated as a doétor in the Univerfity of Dub- 
lin, before he is propofed for eleétion, he fhall 
produce to the regifter both letters teftimonial 
§foof 
* Letter from a Phyf. in Town, &c. 1753. p. 20, 21. 
+ See Appendix N. 
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of his graduation in Dublin Univerfity, after 
having performed all prefcribed exercifes, 
without unufual difpenfation or favour; and 
likewife of his incorporation in one of the 
univerfities of this kingdom. But not any were 
to be eleéted into the order of candidates, by 
virtue of any honorary or mandamus degree, or 
of any degree obtained by extraordinary privi- 
lege, in either of thofe univerfities.” 


By the fame ftatutes *, ““ Not any one can be 
admitted into the order of fellows, who has 
not been a candidate for a whole year, except 
the king’s or queen’s ordinary phyfician with 
falary ; or a regius profeffor of medicine, in 
the Univerfity of Oxford or Cambridge. But 
if he be either the one or the other, he muft 
be entitled, by birth, to all the rights of a Bri- 
tifh fubjeét, and have been created a dottor 
of phyfic in either.the Univerfity of Oxford 
or Cambridge, after having accomplifhed all 
things prefcribed by its ftatutes, without un- 
ufual difpenfation or favour ; and if the king’s 
or queen’s ordinary phyfician, or a regis pro- 
feflor have taken his doétor’s degree in Dub- 
lin Univerfity, he is to be fubjetted to the fame 
conditions of producing teftimonials as are 
decreed for admiflion into the order of candi- 

‘* ‘dates, 


* See Appendix O. 
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« dates, with the fame exception to mandamus 
« or honorary degrees, or degrees of privilege.” 


The humiliating tenour of expreffion, which, 
in former ftatutes, ran through all the prefcribed 
qualifications of the licentiates, is in thefe ftatutes 
confiderably modified. But though the acknow- 
Jedgment as to merit is more liberally exprefled, 
yet is the effeét, as to reward, even more limited 
than before. It is granted, “ That there are 
“ many in the city and fuburbs qualified both in 
“ knowledge and morals for prattifing phyfic.” 
But it is afferted, that “ the /fatutes of the college 
“ forbid their ele€tion into the order of candi- 
« dates or of fellows*.’’ Can there poffibly 
be a better criterion, a more ftriking proof of 
the extreme impropriety and injuftice of fuch 
ftatutes? The opprobrious conteft between the 
licentiates and the college, in 1767, occafioned 
likewife a propofal for refcinding this ftatute, 
and for fubftituting for it one, very fimilar to the 
ancient one, ftating that many in the city and 
fuburbs  prattifed phyfic, whom the college 
thought entirely difqualified for eleCtion into the 
number of candidates or of fellows, either be- 
caufe they were not Britons by birth, or were 


not 

* “ Complures autem in urbe & circuitu prediétis repe- 
 riuntur, tam /cientia quam moribus idonei, qui medicine 
“« facultatem exerceant; quos tamen in Candidatorum vel 
** Sociorum ordinem cooptari verant Statuta noftra.” P. 42. 
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not graduates of Oxford, Cambridge, or Dubin 
Univerfities ; or were not fufficiently learned, or 
not advanced fufficiently in years, and yet might 
contribute to the health of mankind, at leaft in 
fome cures, &c. and fuch, after due examina- 
tions, were to be permitted to prattife, vel in 
omnibus morbis vel in nonnullis folummodo curationibus, 


guamdin fe bene gefferint *. 


There muft have been fome reafon for the 
partiality fhown to the graduates of the Univer- 
fity of Dublin, in the college ftatutes of 1765, 
and in this ftatute fubfequently propofed. It is 
now nearly thirty years fince the promulgation 
of the former, and not much lefs fince the pro- 
pofal of the latter; but whatever degrees iz 
phyfic it may have been cuftomary to confer in 
Trinity College, Dublin, for thirty years paft, 
there certainly has not been yet ten years efta- , 
blifhed, in that college, any thing like a regular 
and fyftematical {chool of phyfic. Almoft every 
phyfician that has rifen to eminence as a practi- 
tioner iz phyfic in Ireland, J believe all the prefent 
profeffors, in the different branches of medical 
{cience in Dublin Univerfity, received the bet- 
ter part of their medical education, and took 
their doétor’s degrees in phyfic, in the Univerfity 


of Edinburgh. 
If 


* Alterations in the prefent ftatutes propofed, &c. p. 15, 16. 
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If then there were not any peculiar advantages 
to be derived by any medical ftudent, in his imme- 
diate profeffional purfuits, either in the univerfities 
of England or in that of Dublin, when thefe fta- 
tutes were determined on and enacted, there mutt 
have been fome other reafon, than the pretence 
of a better opportunity of acquiring medical 
knowledge in thofe univerfities, as well for exaét- 
ing from phyficians a document of graduation as 
doétors, after the full performance of prefcribed 
duties at Oxford or Cambridge, prior to admit- 
ting them into the College of Phyficians in Lon- 
don: as for the decided and marked preference 
offered to the graduates of Dublin Univerfity, 
both by receiving them in the univerfities of Eng- 
land, ad eundum gradum, and at the College of 
Phyficians in London; into the order of candi- 
dates, upon the mere ground of their ceremonious 
admiffion at Oxford or Cambridge. 


If we confider the ftatutes, which were enacted 
to amerce thofe admitted into the college, after 
having quitted the Univerfities of Oxford and 
Cambridge, to take their degrees earlier in other 
univerfities * than could be done in thofe, it 
might appear at firft fight, that the pafling of a 
given period in ftudious probation was the effen- 
tial requifite expe¢ted by the college of London. 
| ‘Lhe 


* See p. 92, 93, of this Pamphlet. 
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The ufage of Trinity College Dublin, is very 
fimilar to that of the Englifh Univerfities, as to 
the periods of taking degrees: and had the col- 
lege adopted any regulation, which had eftablifhed 
fome uniform and determinate period of proba- 
tion, the femblance of reafonablenefs might have 
been traced in the exaction. But furely there is 
neither the fhadow of wifdom, nor of public uti- 
lity, in compelling every ftudent of phyfic to 
refide and graduate in one of two univerfities 
only, under the penalty of profcription from all 
the rank, and fair pretenfions, which his acquire- 
ments may entitle him to—efpecially in univerfi- 
ties, which are notorioufly defe€tive in the means 
of medical improvement. 


It muft have been perceived that any exaction, 
which had reference to the time alone, uncon- 
neéted with the place of ftudy, would neither 
have promoted the view of local aggrandize- 
ment, nor could have been reconciled to the 
diftin&t ufages of the univerfities of England, 
when the ftatutes of the college of London were 
made public. There was then an actual diffe- 
rence of full three years, in the time demanded 
for taking a doétor’s degree in one univerfity and 
the other: and upon the principle of objecting 
to thofe, who hurried to a degree, the graduates 
of Oxford might as well have excluded the gra- 

duates 
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duates of Cambridge from the College of Phy- 
ficians, as both, in conjun€tion, the graduates of 
any foreign univerfity. For until that difference 
of time was compounded, by fhortening the pe- 
riod required at Oxford, it was a plan frequently 
adopted by gentlemen, to watch their opportu- 
nities of preferment in the Univerfity of Oxford, 
for two or three years, and if not then fuccefs- 
ful, and they determined to enter upon the pro- 
feffion of Phyfic, to get admitted into the Uni- 
verlity of Cambridge, with an allowance of all 
the nominal time they had ftudied in Oxford ; 
and to take their do€tor’s degree at the comple- 
tion of eleven years, which at Oxford would have 
required fourteen. I have been informed that 
there are feveral inftances of the prudential ob- 
fervance of fuch an economy of time, among the 
prefent fellows of the College of Phyficians. 
They poflibly might have occupied the whole 
of their time with a view to the profeffion of 
phyfic; although, in the Englifh univerfities, 
very few engage in the purfuit of any particular 
profeiiion, until feveral years after matriculation. 
The ftatutes of the Univerfity of Oxford do not 
require any ftudent to determine upon a profef- 
fion until he has taken his bachelor’s degree in 
arts, which fubftraéts four years from the eleven 
demanded for a doétor’s degree in phytic. 

I From 


af 
[ ame] 

From this circumftance two very evident con- 
clufions are deducible. The one, that feven 
years ftudy is confidered by th College of Phy- 
ficians as fully adequate for all the profefional ac- 
quirements of a phyfician. ‘The other, that the 
penal ftatutes* againft thofe, who were admitted 
by the college, after they had quitted the Uni- 
verfities of Oxford and Cambridge, to accom- 
plifh an early graduation in other univerfities, 
were not founded on the principle they profefs ; 
for the ftatutes of the Univerfity of Cambridge ex- 
_ aéted then three years lefs than thofe of the Uni- 
- -yerfity of Oxford, and many, who have fpent 
twice eleven years in the purfuit and in the ac- 
tual practice of phyfic, are ftill excluded from 
the college, and denied all title to admillion. 


If we confider, for a moment, the fact as to’ the 
time, which the Englifh univerfities require for 
a doétor’s degree in phyfic, it will appear, that » 
there is an oftentatious difplay of a long pe- 
riod of ftudy, which, perhaps, not any graduate 
has ever accomplifhed, and which all have it in 
their power exceflively to abate. 


The degree of dottor of phyfic may be now 
taken, at Oxford, in eleven years from the time of 
: matricula- 

* See p. 92, 93, of this pamphlet. 
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matriculation ; but there are progreflive honours 
to be achieved, before the degree of doétor can 
be conferred. Such are the degree of bachelor in 
arts obtainable in four years; that of mafter of 
arts in three years more ; that of bachelor in phy- 
fic in one year afterwards: and three years fub- 
fequent to this is the period for taking the de- 
gree of doétor in phytic. 


At Oxford, there are four terms in each acade- 
mical year, which together make, according to 
_ their fpecification in the ftatute books, about thir- 
_ ty-two weeks, the remainder of the folar year con- 
{titutes the vacations; of the whole of the eleven 
folar years, therefore, which muft neceffarily pafs 
away before the ftudent in phyfic can arrive at 
doftoral honours, there are but little more than 
fix years and three quarters to be reckoned as 
the time required of him by the univerfity: for 
the eleven academical years, or forty-four terms, 
comprife a period of lefs than feven years. This, 
certainly, could not be confidered as a contemp- 
tible proportion of the whole apparent time, pro- 
vided fo much were really employed at the uni- 
verfity, and in aétual application. This, however, 
is by no means the cafe, for refidence at the uni- 
verfity is difpenfed with, after the prefcribed ex- 
ercifes have been performed for the degree ‘of 
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mafter of arts *: the ftudent in phyfic, therefore, 
when he has accomplifhed that degree, has only 
to go thither at the ftated periods, for a day per- 
haps, to receive the academical honours in his 
peculiar faculty. 


Thus the eleven years exaéted for the attain- 
ment of a dottor’s degree in phyfic, appears to 
amount only to the feven academical years of 
refidence profeffedly required for a mafter’s de- 
gree in arts: and if thofe feven years, or twen- 
ty-eight terms, were dond fide to be kept to 
their fulleft extent, they would not comprife a 
' period of four years and a half of aétual time of 
refidence ; confequently the whole period of Io- 
cal ftudy for a doftor’s degree in phyfic, at. Ox- 
ford, nominally eleven years, proves to be, in 
fact, not even four years and a half; and this 
calculation is made under the idea of a more 
{crupulous exactnefs in keeping terms, than is 


ever attended to. 
The 


* Quod fi quis Exercitia ad Gradum Magiftralem requifita 
preeftiterit, & reliquum temporis {patium in bonarum litera- 
rum ftudio pofuerit in alia quacunque Academia, licebit ei 
tempus id omne imputari, ac fi in hac ipfa Academia fuiffet 
infumptum: Conftet id modo, ac teftatum fit fub Sigillo Aca- 
demiz in qua fe ftuduiffe profitetur, aut alioqui Teftimonio 
fide digno. _ Parech. frve Excerp. e corpore Statutor. Univ. Ox. 


p. 34. 
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The ftatutes of the univerfity difpenfe with two 
terms of refidence in ftanding for a bachelor’s de- 
gree in arts, and with three more in ftanding for 
that of a mafter of arts *: there’are few inftances 
in which ftudents do not avail themfelves, to the 
fulleft extent of this difpenfation. Admitting 
then four years and a half to be the whole of 
the time of refidence, that is ever actually ob- 
ferved for the degree of mafter of arts, if we de- 
duét the five terms difpenfed with by the unt- 
verfity ftatutes, then is the actual time of local 
fiudy ftill greatly reduced, and may be eftimated 
at the utmoft to be three years anda half. Ifwe 
take into confideration, likewife, that the terms 
of matriculating and of graduating are always’ 
reckoned, although, perhaps, not more than a 
day of either be fpent in the univerfity for the 
purpofe ; and that ftudents, fo far from refiding 
through any entire term, are feldom at the uni- 
verfity until after the commencement, and as fel- 
dom remain there until the end of the term f, 
it 


* Pro abfentia Terminorum duorum, fi Gradum Bacca- 
laurei in Artibus ambiat quis; trium, fi Gradum Magiftralem. 
Parech. five excerp. e corpore Statutor. Univ. Ox. p. 107. 

+ Quoniam haud paucifingulis Terminis, unum aut alterum 
Diem in Univerfitate commorantes, Officio fuo & Statutis fatis- 
 feciffe, & vel fic Terminos ad Gradum requifitos compleviffe fe 
putant; Statutum eft, quod nemo Terminos ad Gradum fuum 
requifitos compleviffe reputandus fit, nifi qui fingulis Terminis, 
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it may be fafely afferted, that in but few in- 


ftances do ftudents refide in the Univerfity of 


Oxford, for more than three years out of the pro- 
fefled eleven, to obtain, ‘honourably, the degree of 
doctor of phyfic. | 


The period of refidence, indeed, is frequently 
further abridged than already defcribed ; for, by 
adopting a method, which is allowed by fome 
of the colleges, and which is known in the uni- 


verfity by the expretlive appellation of Term trot- 


ting, a ftudent may fyftematically perform every 
exercife requifite for his degrees as a phyfician, 
and come forth into the world, at the end of 
eleven years, egregie cordatus homo, without hav- 
ing, in reality, refided and ftudied in the uni- 
verfity, one complete year of the whole time. 


Would any man, who had, in this compen- 
dious way, arrived at his doétorfhip in phyfic 
at 


Michaelis & Hilarii, per integrum Menfem; Termino autem 
Pafchatis, per tres Septimanas; Termino demum Trini- 
tatis, per duas Septimanas, in Univerfitate commoratus 
fuerit, & Exercitia, juxta Statuta, ibidem frequentaverit, 
Excepto /femper Termino, in quo quis Gradum fufcep- 
turus eft, cujus primus dies, juxta receptam antiquitus con- 
fuetudinem, habetur pro Termino completo, Excepto etiam 
Termino, in quo quis primum ad Academiam accedens Ma- 
triculatur, cujus ultimus dies pro integro Termino reputatur. 
Parech. five Excerp. e corpore Statutor. Univ. Ox. p. 59, 60. 
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at Oxford, be refufed admiflion into the College 
of Phyficians, with all the rights of the fellow- 
fhip, if, when examined there, he fhould be 
found /fatis doétus & probus ? If not, then is the 
exclufion of others, who, in aétual ftudy, have 
completed a period of more than the utmoft 
extent of years demanded by the univerfity of 
Oxford, and who -are ready to fubmit: to any 
equal teft of probation at the College of Phyfici-_ 
ans, with the graduates of that, or of any other 
univerfity, not merely illegal as has been demon- 
ftrated, but irreconcilable with any liberal prin- 
ciple. That it originated in the narrow fpirit 
of monopoly, there cannot remain a doubt; nor 
can it be doubted, that the privilege of continu- 
ing it is infifted upon, more from the pertinacity 
arifing from long poffeffion, than from any confi- 
dence in its equity, or in the ftability of its tenure. 


It was propofed in the college, in 1720, to 
take under confideration a ftatute relating to 
honorary fellows, with a view to admit fuch as 
had been regularly educated in foreign univer- 
fities into that order, and to diftinguifh them from 
licentiates, who had not obtained degrees. \n 1721, 
at their Comitia majora ordinaria in June, the col- 
lege, with the profeféd defign of eftablifhing a 
criterion, by which might be diftinguifhed the 

learned 
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learned from the unlearned of thofe phyficians, 
whofe peculiar felicity it had never been to ftudy 
in, and to be acknowledged by either of the uni- 
verfities of England, unanimoufly determined to 
receive an order of honorary fellows *. 


Their motives for this, and the circumftances, 


under which the order was to be eftablithed, 
were exprefled in the following ftatute for that 
purpofe. 
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* < Tt was indeed prudently and juftly decreed 
by our anceftors, that thofe, who had received 
the higheft honours from the Univerfities of this 
kingdom of England, fhould alfo enjoy parti- 
cular privileges in the college, and obtain a 
place under the name of Fellows. But that 
they might not appear inattentive to the public 
good, they admitted many to practife, who 
were reputed unfit to be adopted into the . 
number of fellows, either becaufe they had 
not taken a dottor’s degree, or were not fufh- 
ciently Jearned, or for other fimilar caufes, 
and yet might be able to ferve the public and 
aflift mankind, at leaft in fome cures. | 

« ‘When 


* Such an order had exifted before, as may be feen by the 


lift of members of the college in their Pharmacopeeia of 1677. 


+ See Appendix P. 
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«© When they had eftablifhed this kind of au- 
thority of the college, without negle¢ting the 
public advantage, they proceeded ftill further 
in confulting the dignity of the faculty, and 
they judged that nothing could be more juft 
than that thofe, who had done honour to, 
fhould themfelves receive due honours from, 
the faculty of phyfic. With this view they 
created an order of honorary fellows, into 
which were to be received thofe, who were 
liberally educated, and who were known to be 
men of learning and of probity. 


* We} approving entirely this inftitution, and 
defirous that the ambition of the unfkilful {hould in 
future be more particularly guarded againft, 
enact and ordain, that no one be admitted an 
honorary fellow, who has not taken a doétor’s 
degree in fome univerfity. With refpect to 
morals and other circumftances requirable in 
an honorary fellow, we leave thofe entirely to 
the judgment of the fellows, that they may de- 
termine upon every petition in the comitia ma- 


“ jora, according as it fhall appear proper, before 


ce 
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the .petitioners are admitted to examination. 
We moreover will, that every honorary fellow 
be examined at leaft ozce by the prefident and 
cenfors, that they may affure the fellows of his 
learning. 
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« It is further decreed, that at the time of 
‘** adrniffion every one fhall pay to the treafurer, 
‘““ for the ufe of the college, one hundred pounds 
“ of lawful money of Great Britain, befides the 
“© ufual payments to the prefident, cenfors, treafurer, 
“< yegifier, and beadle, due according to the ftatutes, 
“<< and the neceflary expence for a diploma. And 
“ finally, having fubfcribed his name, he fhall 
“ promife that he will diligently obferve all the 
“* ftatutes, which are to be read through to the 
“honorary fellows before admiilion, or that he 
“ will willingly pay the fines infli€ted for non- 
 obfervance.” 


There is great reafon to believe, that the pro- 
fejed and real view of this ftatute were very dif- 
ferent. [he integrity of its declared motive, the 
conferring honour on meritorious practitioners, 
may unqueftionably be fufpected, from the enor- 
mous demand made by the college for the pur- 
chafe of that honour. To diftinguifh thofe, who 
had been regularly educated as phyficians in fo- 
reign univerfities from the Zicentiates, who had not 
taken a degree, or to curb ftill more rigidly the am- 
bition of the unfkilful, was palpably a pretence ; 
for the licenfe of the college conferred not any 
degree. Thofe, who had not previoufly gradu- 
ated were never dignified in the college catalogues 
with the title of Dottor. Admiflion under this 

{tatute, 
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{ftatute, as an honorary fellow, was not any real 
proof and criterion of fuperior learning ; for he 
very licentiates, thofe minus doéti, capable of 
curing fome difeafes only, who were by this fta- 
tute to be ftill further ftigmatized by an odious 
implication of inferiority, had already given a 
better proof of learning than was to be demanded 
from thefe honorary fellows, for they had fuftained 
a threefold f{crutiny of their knowledge and ac- 
quirements, having been fubjetted to three exa- 
minations; while oze was confidered fufficient to 


afcertain the competency of the hundred pound can- 
didates. 


If the fair truth had been divulged, it would 
in all likelihood have appeared, that the pecu- 
niary neceffities of the college had their fhare 
in ftimulating them to this public difplay of their 
liberality and candour. It is at leaft rendered 
probable, that their wifh was to obtain a con- 
fiderable number of fuch honorary members ; for 
the ftatute itfelf was immediately followed by 
a letter to the two univerfities, acknowledging 
that, among them, an academical education was 
reckoned of the utmof? confequence; therefore thofe, 
whom the univerfities had dignified with hon- 
ours, were received into the College of Phyficians, 
as kindred and affociates, with lefs difficulty, 

and 
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and at expences confiderably lefs than formerly. 
But they now requefted them not to confer any 
degrees in phyfic for the future on thofe, who 
had not fully completed their time and ftudies 
there*. By this endeavour to impede the ufual 
courfe of difpenfation and favour at the univer- 
fities of England, many might be driven to take 
degrees abroad, to whom it might have been 
inconvenient to wait the greatly’ protracted time 
for graduation in the univerfities of England. 
And fuch might willingly embrace the favour- 
able opportunity, on their return, of purchafing 
an honorary fellowfhip of the College of Phyf- 
cians, rather than fuffer the imputation of im- 
plied deficiency in learning and in {kill. 


The ftatute for the admiffion of honorary fel- 
lows was repealed in five years after it had been 
enacted +. Notwithftanding the repeal of this 
ftatute, which had opened a convenient door for the 
wealthy to a degree of xominal dignity as phyfi- 
cians, which any abilities they might have pof- 
feffed would never have procured them; yet the 

college 

* See Appendix Q. 

+ At the comitia majora ordinaria of the college in De- 
cember 1725, it was propofed that this ftatute fhould be re- 
pealed in confequence of the difputes, which had been occa- 


fioned by it. The repeal was agreed to, and in January 1726 
a fecond time; and in April 1726 finally. 


[ 125 |] 
college did not lofe, altogether, their folicitude for 
conferring a diftinguifhing mark of favour on thofe, 
who might particularly deferve their kindnefs. 


* In the printed ftatutes of 1765, we find, “ If 

“ any one, having applied himfelf to ftudy for 
‘‘ four years in any univerfity, had taken a de- 
_ gree in medicine, and fhould appear worthy of 
“ the peculiar favour of the college, that it 
“* fhould be allowable, after he had been three 
“ years of the number of licentiates, to ele&t him 
“ into the order of candidates. ‘This was to be 
““ done by a majority of the fellows prefent at 
“ the Comitia majora ordinaria, held the day after 
“* Michaelmas-day, provided the eleétion were 
“ fanétioned by twenty /uffrages received by pri- 
“ vate ballot, and not any other fratutes of the 
“ college rendered him ineligible to the benefit.”’ 
In the alterations of the ftatutes propofed by a 
cominittee of the college, about 1768, “ + It was 
«* recommended to render it allowable for any 
« fellow of the college, to propofe any one to be 
“ examined, of thirty years of age, who had 
“ taken his degree, after having purfued the 
ftudy of phyfic for three years in any univer- 
“ fity; provided that either the Univerfity of 
““ Oxford or Cambridge, had by ef/pecial favour 
*< dignified 
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* See Appendix R. 
¢ See Appendix S. 
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‘« dignified him with the degree of: doétor of 
“ phyfic likewife. But he was to be propofed at 
** the Comitia majora, held the day after Michael- 
“ mas-day, and then only; and if affented to by 
“ a majority of fellows prefent, he was to be 
“ examined three times, fo that his third exami- 
*“ nation fhould be at the Comitia majora, held the 
“« day after Michaelmas-day, in the following 
“year. If approved in every examination, he 
“ was to be propofed immediately by the prefi- 
“ dent for eleCtion into the number of candi-’ 
“ dates, and if two thirds of the fellows prefent | 
“ affented, he was to be admitted, provided 
“neither the law of the land, nor any other ftatute 
“< of the College guanalinge ee from receiving 
sie itiat advantage,” 


Some few years ago a cuftom was eftablifhed 
in the college of allowing the prefident, for the 
time being, to recommend, annually, two of the 
licentiates, for ele¢tion into the fellowfhip. ‘The 
‘privilege had not been very long enjoyed, before 
the college conceived it to be too extenfive. 
They, therefore, deprived the prefident of a 
moiety of his new prerogative, and confined him 
to the recommendation of one licentiate, only, in 
the year. This diminifhed indulgence, in its 
turn, appeared too great, and it was leflened to 
the power of recommending one, only, in two 

years. 
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years. There are many of the licentiates, who, 
from a total difapprobation of fuch a plan of 
admiffion, would rejoice at its being abolifhed, 
from a conviction, that the only legal and the 
only juft medium of admiffion, to the fellow- 
fhip of the college, is a candid and equal ex- 
amination of the learning and profeflional abilities 
of all phyficians, who fhould either propofe them- 
felves, or be propofed for ele¢tion. 


It is worthy to be remarked, however, that 
not any licentiate, who has been honoured with 
the recommendation of the prefident, and with 
fo diftinguifhed a mark of the approbation of the 
college as admiilion in confequence, has ever 
been confidered fo defective in learning, or in 
medical knowledge and {kill, as to. render his 
being exanmtined again neceffary, notwithftanding 
in the election of fome of them, their admiflion 
has been oppofed by a number of the fellows of 
the college, nearly equal to the number of thofe 
who, from being anxioufly folicited, have voted in 
their favour. 


_ There is, indeed, another ftatute in the printed 
copy of 1765, which manifeftly implies that the 

teft of learning, and medical information, given 

by a licentiate, is fuch, as indifputably quali- 
fies him for the moft diftinguifhed honours in 
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the college. “ No one fhall be admitted into 
«the order of candidates who {hall not firft 
“ have been examined according to the form 
“ prefently to be defcribed, unle/s he be of the num- 
“© ber of licentiates*.” Still the admiffion was to 
be /peciali gratia. It was a kind of medium of 
incorporation to the fellowfhip of the college, 
fubftituted for the abolifhed privilege of being 
incorporated in the univerfities. 


Is there a man, who has ever been admitted. 
into the fellowfhip of the college /peciali gratid, 
who, confidering the circumftances of his ad- 
miflion, can truly fay, that he himfelf eftimates 
it as an honourable acceflion to his chara¢ter? 
I know there are fome, who, if they have fenfi- 
bility as men, in any proportion to their genuine 
merit as phyficians, will feel themfelves but little 
elated by fuch an admiffion. 


Men, who delight in the fcience, contemplate 
the trade of phytic with abhorrence. They ob- 
ferve with pity and difguft, the meannefs of con- 
duét, the diftruft and ill-will, which frequently 
arife from jealoufy even among practitioners, who 
have but little to apprehend from competition: 

‘ ) and 


* Nemo, iff in permifforum numerum fuerit, in Candidato- 
rum ordinem admittatur, qui non prius examinatus & appro- 
batus fuerit fecundum formam mox przefcribendam. p. 31. 
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and it befpeaks but a limited acquaintance with 
the politics of phyfic, to be ignorant of the humi- 
liating facrifices, that are neceflary to remove the 
difficuly of obtaining fufficient intereft, in the col- 
lege, for the ele€tion of a licentiate into the order 
of fellows, under the moft powerful recommenda- 
tions. The narrownefs and illiberality of the by- 
laws of the college feem to have communicated to 
thofe, who have been from time to time interefted 
in their continuance, an unconquerable averfion 
from every effort in the licentiates to obtain a 
reafonable redrefs of their grievances: an ayerfion, 
which the moft candid appeals cannot induce them 
to moderate, notwithftanding the rigorous exer- 
cife. of their authority has been the frequent 
fource of remonftrance from even fome of their 
own number, and of public admonition from men 
of the higheft official fituations in the law. 


In 1688, the college was admonifhed by Lord 
Chancellor Jeffries—A little prior to the year 
1700, a petition was preferred to the Lord Chan- 
cellor Somers, and to the judges, by feveral fel- 
lows of the college, complaining “ That a pre- 
“« vailing party of the college had combined to- 
“ gether in a fraudulent and furreptitious manner, 
«* and made illegal ftatutes and by-laws, and an- 
“* nexed rigorous penalties, &c.’’—In 1702, as 
already ftated, they were accufed by Sir Richard 

K Blackmore, 
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Blackmore, Dr. Tyfon, and others, “ of narrow- 
“ ing their bottom, and thereby excluding many 
“ worthy practitioners of phyfic in the city, from 
“ their fociety.”—And in 1768, they were cau- 
tioned by Lord Mansfield, “ again{t narrowing 
“ their grounds of admiffion fo much, that if 
* even a Boerhaave fhould be refident here, he 
“ could not be admitted into their fellowfhip*.” 
And his lordfhip faid upon the fame occafion, “ I 
“* would recommend it to the college, to take the 
“* beft advice in reviewzng their ftatutes; and to 
“attend fo the defign and intention of the crown and 
“ parliament in their inftitution. 1 fee a fource of 
* great difpute and litigation in them, as they 
“ now ftand: there has not, as it fhould feem, 
“ been due confideration had of the charter, or 
“legal advice taken in forming them+;” a hint 
which he repeated in 1771. ‘Thefe latter admo- 
nitions, efpecially, were ferious and important ; 
But what was the refult of them? A new fta~ 
tute, which pointed out a road for the licentiates 
to the college, but its gates were impenetrably 


barred. 


« | We enaét and ordain, (fays the ftatute) that 

“ if any one fhall have been feven whole years 

“ of the number of thofe, who have been ad- 

; *« mitted 

* Rex v. Dr. Afkew & al’. Bur. Rep. V. iv. p. 2191- 
+ Ibid. p. 2198. t See Appendix T. 
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mitted by our college to prattife phyfic in 
London, and feven miles round, and fhall have 
completed his thirty-fixth. year; it fhall be al- 
lowable for any one of the fellows to propofe 
him, for examination, at the Comitia majora 
ordinaria held the day after Michaelmas-day; 
if the majority of the fellows prefent affent 
to it, he thall be examined (according to the 
under-mentioned form) at the three following 
ordinary comitia majora by the prefident or 
vice prefident, and cenfors; and if at each 
examination he fhall be approved by a ma- 
jority of the fellows prefent at thofe Comitia, he 
may be propofed for admiffion into the order 
of fellows, by the prefident or vice-prefident, 
at the comitia majora immediately fucceeding, 
and if a majority of fellows then prefent af- 
fent, he may be, as foon as convenient, ad- 
mitted ; if neither the law of the land, zor any 


<< fratute of our college, render him ineligible to 
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receive that favour.”’ 


Thus, after a licentiate ‘has given every re- 


quifite proof of his being fully competent to prac- 
tife phyfic, in all cafes, as a phyfician, in three 
diftinct examinations at the college, to obtain a 
licenfe; and after he has added to his acquire- 
ments feven years experience in a€tual practice ; 


it 


may 4e allowable, if he be 36 years of age, to 


Ko 2 propofe 
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propofe him, upon one particular day in the year. But 
his admiffion is not to be accomplifhed, until 
after three further examinations, twelve months 
fufpence, and the rifk of five di/tind ballots : ballots 
that may poflibly be decided by caprice or refent- 
ment, as they are primarily and ultimately to be 
determined at general meetings of the fellows; - 
who, as individuals, are not bound by any oath 
to make a fair decifion; and who have generally 
fhown themfelves indifferent, or under the in- 
fluence of prejudice, in all concerns, of which 
the objeét is to promote the intereft of the licen- 
tiates, or to exalt their dignity. 


It is afferted that a man may obtain his doc- 
torfhip in phyfic, at Oxford or Cambridge, with- 
out being once recognifed as a medical ftudent in 
the ‘univerfity, either before the period of his 
determining for phyfic, or during the intervals of 
his fubfequent degrees. _ Such a phyfician, where- 
foever he may have acquired his knowledge, is 
admitted into the fellowfhip of the college of 
London, from the mere accident of local gradu- 
ation, twelve months after he has paffed three 
examinations, which are effential/y the fame, as 
every licentiate is fubjected to for permiffion to 
practife. Can then any reafonable being, upon 
the principle of candour or moderation, juttify 
the conditions, under which admiffion to the fel- 

lowfhip 
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lowfhip is offered to licentiates by the ftatute 
above-ftated? Yet, notwithftanding all the dif- 
advantages and rifk of fo rigorous a by-law, an 
application has been made by a licentiate to 
be examined for a fellowfhip. It was propofed 
by a fellow of the college, that this gentle- 
man fhould be admitted to examination accord- 
ing to the ftatute, but even the ballot for his 
examination was refufed, as I am informed by 
himfelf, after every artifice had been exerted by 
fome of the college, to intimidate him from his 
purpofe of making the application. 


Is this like the equitable conduct fuggefted by 
Lord Mansfield, when he pointed out to the col- 
lege the neceflity of revifing their ftatutes, and 
of rendering them conformable to the intention 
of the crown and parliament, in granting their 
charter? Allow that their indignation might 
have been roufed by reiterated oppofition ; fhall 
the plea of vindictive refentment be, for ever, an 
excufe for the oppreflive meafures of an incor- 
porated fociety? For the public meafures of a 
fociety, whofe boafted pre-eminence is founded 
only on a prefumed fuperiority of learning? For 
the meafures of men, who, while they ftigma- 
tize others with the imputation of ignorance 
and illiberal conduét, are not themfelves un- 

tainted 
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tainted with the leaven, which they profefs fo 
fcornfully to rejeét, nor do they difplay, in their 
corporate proceedings, any proof of that enlarge- 
ment of fentiment, which is the only true characte- 
riftic of the high cultivation of ingenuous minds? 


That their proceedings have not a nearer alliance 


with juftice, than with reafon, may be clearly 


inferred from the declared opinions of men moft 
eminently learned in the law. 


“ Ifit be true (/aid Lord Mansfield) that there 
are fome amongft the licentiates unfit to be re- 
ceived-into any fociety, it is a breach of truft 
in the college to licenfe perfons altogether 
unfit.—It has been faid, that there are many’ 
amongft the licentiates, who would do honour 
to the college, or any fociety of which they 
fhould be members, by their {kill and learning, 
as well as other valuable and amiable qualities, 
and that the college themfelves, as well as every 
body elfe, are fenfible that this is in fact true 
and undeniable. If this be fo, how can any 
by-laws, which exclude the poflibility of ad- 
mitting fuch perfons into the college, ftand 
with the truft repofed in them, of admitting 
all that are fit? If their by-laws interfere with 
their exercifing their own judgment, or prevent 
them from receiving into their body perfons 
| “<< known, 
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“ known, or thought by them to be really fit and 
“ qualified, fuch by-laws require regulation *.” 


We have feen, however, that the college in the 
firft ftatute de permiffis, in the copy printed in 
1765, acknowledge that there are many in the’ 
city and fukurbs, qualified both by their learn- 
ing and morals to practife phyfic, whom ¢heir 
ftatutes forbid them to admit into the order of can- 
didates or of fellows. The ftatute to be fubfti- 
tuted for this, in the propofed alterations of the 
committee ¢, was not lefs narrow than that of 
the moft barbarous period in the hiftory of the 
college. Then do not all fuch ftatutes zterfere 
with their exercifing their own judgment? Do 
not fuch ftatutes prevent them from receiving 
into their body perfons known by them to be really 
fit and qualified? And ought not all fuch ftatutes 
to be regulated ? 


In 1768, Lord Mansfield faid, “ I think that 
“ every perfon of proper education, requifite 
learning and {kill, and poffeffed of all other 
«¢ due qualifications, is intitled to have a licenfe: 
«* and I think that he ought, if he defires it, to 
“ be admitted into the colleget,” aud again ; 

“ Nothing 


* Rex v. Dr. Afkew & al’. Bur. Rep. V. iv. p. 2199. 
+ About the year 1768. 
+ Rex v. Dr. Afkew:& al’. Bur. Rep. FV. iv. p. 2202. 
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* Nothing can make a man a fellow of the col- 


lege without the a€t of the college. The firft 
act to be done, by them, is their judging of the 
qualifications of the candidate. The admif- 
fion, into the fellowfhip, is an a¢t fubfequent to 
that—The main end of the corporation is to 
keep up the fucceflion, and it was to be kept 
up by the admifiion of fellows after examina- 
tion. The power of examining, and of ad- 
mitting after examination, was not an arbi- 
trary power, but a power coupled with a truft. 
They are bound to admit every perfon, whom, 
upon examination, they think to be fit to be 
admitted within the defcription of the charter, 
and the act of parliament which confirms it. 
The perfon, who comes within that defcrip- 
tion, has a right to be admitted into the fel- 
lowihip. He has a claim to feveral exemp-— 
tions, privileges, and advantages, attendant 
upon admiffion into the fellowfhip: and not 
only the candidate himfelf, if found fit, has a 
perfonal right, but the public has alfo a right 
to his fervice, and that not only as a phyfician, 
but as a cenfor, an eleét, as an officer in the 
offices to which he will, upon admiffion, be- 
come eligible *.” 


Can there, poflibly, be given an opinion more 
decifive 
* Rexv. Dr. Afkew & al’. Bur. Rep. V. iv. p, 2196. 
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decifive than this? Can an opinion ftand upon 
better authority? It is upon the fame authority 
afferted, “* that licences probably took their rife 
“ from that #/egal by-law, now at an end, which 
** reftrained the number of fellows to twenty. 
This was arbitrary and unjuftifiable. They 
were obliged to admit all fuch as came within 
the terms of the charter *. And fill further ; 
There can be little doubt that the college are 
obliged, in conformity to the truft and con- 
fidence repofed in them, by the crown and the 
“* public, to admit all that are fit, and to rejeét 
“ all that are unfit. But their conduct in the 
“ exercife of the truft thus committed to them, 
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“ ought to be fair, candid, and unprejudiced: 
“‘ not arbitrary, capricious, or biaffed, much lefs 


“« warped by prejudice or perfonal diflike +.” 


If there had not been any other evidence, than 
that the by-laws of the college have been, fre- 
quently, the fubjeét of doubt, difpute, and ani- 
madverfion, it would be, upon that ground alone, 
fair to fufpeét that they have not been framed 
with impartiality. 


But it has been rendered clear, that a mo- 
nopoly of the privileges of the College of 
Phyticians, 
* Rex v. Dr. Afkew, & al’. Bur. Rep. Vol. iv. p.2197, 2198. 

+ Ibid. p, 2188, 2189. 
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Phyficians, by the graduates of Oxford and 
Cambridge, was not originally intended. That 
it is not at any time legal is well eftablithed 
likewife, upon the authority of Lord Manf- 
field. If it were neceffary’to enforce the opi- 
nion of one of the firft lawyers, that ever fat in 
judgment in an Englifh court of judicature, it is 
particularly {trengthened by that of Judge Afton, 
who fat with Lord Mansfield on the bench, when 
the opimions, which I have quoted, were given. 
© With all the infpection I have ufed,” (/aid Fudge 
Afton) “ from the firft charter, to Queen Mary, 
“ I cannot find any diftinétion made between 
‘‘ the members of this corporation. How it 
“crept in afterwards might be difficult to ac-. 
“¢ count for, but the granting temporary, and par- 
“ tial licenfes, upon which fo much firefs has 
“ been laid, will not, in my opinion, impugn the 
« ancient ufage; for we fee in different periods 
< amoft manifeft alteration, and the words quite 
“© different in the manner of admiffion; until 
« about an hundred years ago, they arbitrarily 
“ reduced it to the certainty, which has fince 
«‘ obtained, which, queftionlefs, owes its foun- 
“ dation to an illegal att in the college itfelf, 
“‘ by arrogating a power to admit or refufe at 
“ their own free will. Whereas they are oblig- 
“ed to admit perfons, who have proved their 

abilities, 
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« abilities, it being for the good of the commu- 
SMA aL 


The right of prefcription was much infifted 
upon by the advocates for the college ; but Mr. 
Juftice Yates obferved, “ that ufage only ap- 
“‘ plies where the conftrution is doubtful, here 


A 


‘ the conftruction is not doubtful, if it were, 
“ then indeed ufage for two hundred years 
** might have weight ft.” 


It is aflerted then upon the higheft legal au- 
thority, that the College of Phyficians are un- 
warranted in making by-laws, which infringe 
“* the defign and intention of the crown and par- 
’ and it has been 
proved that the by-laws, which exclude all gra- 
duates but thofe of Oxford and Cambridge from 


the fellowfhip of the college, without any invef- 


“ liament in their inftitution ;’ 


tigation of their competency and fitnefs, are 
founded in ufurpation ; an ufurpation which can- 
not be juftified by any poflible conftruction of the 
charter, or a€ts confirming it. It is therefore de- 
monftrated that fuch by-laws are illegal, and 
that they may be annulled, and their pernicious 
confequences abolifhed. 

The 


* Tranfcribed verbatim from the MS. Notes of a deceafed 
Barrifter. 
+ Rex v. Dr. Afkew. Bur. Rep. V.iv,. p. 2200. 
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The litigations between the college and _vari- 
ous perfons praétifing phyfic in London and feven 
miles round, from the reign of Elizabeth to the 
prefent reign, have been chiefly of three kinds, 
and almoft all were originally and commendably 
begun at the fuit of the college. 


The firft, to interdict fuch perfons the right of 
praétifing as had not been examined and admit- 
ted, in which the college were always fuccefsful, 
even in oppofition to the plea of exclufive pri- 
vilege in the graduates of Oxford and Cambridge. 
Need there a ftronger argument be urged to 
prove, that it was never intended to give the 
graduates of thofe univerfities exclufive, or even 
peculiar rights in the College of Phyficians? The 
fecond, to punifh perfons found guilty of mala 
praxis, feveral of whom were admitted phyficians ; 
and the third, to reprefs empirics and empiri- 
cifm. 


Thefe are the legal purpofes, for which the 
privilege was conceded to the college of making 
by-laws; in thefe inftances were legally and fairly 
exercifed, the gubernatio, /upervifus {8 correéiio col- 
legit §S omnium hominum medicinam exercentium, Sc. 
But it is illegally exercifed, when that government 
is ftretched to exclude the able and the wife from 
the corporate advantages of the college; or to 
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prohibit even the ignorant from the right of a 
fair inveftigation of their abilities. 


In 1771, Dr. Archer and Dr. Fothergill con- 
tefted this privilege, which the college have af- 
fumed, and if the original intention of the char- 
ter, and atts of parliament pertaining to the col- 
lege were decifively to admit all perfons, who, 
upon examination, fhould be found unqueftion- 
ably qualified; if there can be no doubt of the 
faét, that the right of difcretional exclufion was 
never granted to the college, and that therefore 
the ufurpation of it is illegal, and the right not ten- 
able ; it is natural to afk, how it happened that 
Dr. Archer and Dr. Fothergill, who had been 
examined and approved, and who were quali- 
fied in every refpett for admiflion, were defeated 
in the caufe which they maintained? The anfwer 
is obvious, that they were mifguided, and that 
they purfued the wrong grounds of claim ; for 
they claimed admiflion into the college as fel- 
lows, under the very by-law which admitted them 
to practife as licentiates; claiming from their 
licenfe the privileges of the fellowship. 


Upon this point all the judges were unani- 
mous, and Judge Afton, Willes, and Afhurtft, 
determined with Lord Mansfield, that be “ the 
“ by-law, good or bad, the right of admiffion 
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was claimed under it. It would be a moft 
unreafonable thing, to accept this licenfe un- 
“‘ der the by-laws, and yet to treat thofe by- 
** Jaws as null and void; to turn this licenfe, fo 
“ accepted, again{t the perfons from whom it 
was thus accepted, and to fet it up as the 
“« foundation of a right to be admitted under the 
‘eeharter™.?? 
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This reafoning, whiift it carries conviction 
along with it, determines the claim to be not 
under the licenfe already obtained, nor under 
the by-laws, which relate to the permiflion of 
-licentiates to pra¢tife ; but under the charter of 
incorporation itfelf, on the broad bafis of indivi- 
dual qualification; without the leaft regard to 
places of ftudy or to local graduation. 


The protection of merit, wherefoever reared or 
wherefoever cultivated, involuntarily preffes itfelf 
upon the unbiaffed and unprejudiced mind, as the 
efpecial and peculiar province of all focieties of 
men, whofe profeffed object is the promotion 
of learning and of fcience. It is to be lamented, 
_ that fuch proteétion fo feldom engages the confi- 
deration of focieties incorporated, almoft folely, 
for that purpofe. We too often difcover in them, 
that the influence of vanity or of intereft ex- 

tinguifhes 
* Rex v. Coll. of Phyf.. Bur. Rep. V. v. p. 2761. 
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tinguifhes in the mind every fenfe of focial obli- 
gation; and chills the hearts of men to a cold 
indifference for the profperity of every one, whofe 
advancement contributes not to their own ideal 
importance, or pofitive aggrandizement. 


It is well known how much the world has 
been indebted to the foftering care of Sir George 
Ent, for an acquaintance with the labours of the 
immortal Harvey. But his protection was that 
of a friend, not the official protection of a prefi- 
dent of the College of Phyficians. To whatfoever 
caufe it may be attributed, Harvey complained 
that his practice confiderably declined after the 
publication of his doétrine of the circulation *. 


The reader of the works of Sydenham cannot 
avoid to difcover, that he likewife had powerful 
enemies, notwithftanding the protection of his 
eminent friends Dr. Coxe, Dr. Needham, Dr. 
Mapletoft, Dr. Goodall, &c. There was al- 
ways fome procaciffimus Ardelio ready to depre- 
ciate his profeflional exertions, and to brand his 
charatter with reproach. He is declared to have 
gained for all his afliduous labours for the good 
of mankind, “ only the fad and unjuft recom- 
«« pence of calumny and ignominy, and that from 
“ the emulation of fome of his collegiate brethren, 

‘“* and 


* See Aikin's Biograph. Mem. of Med. p. 289. 
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“and others, whofe indignation at length did 
* culminat to that hight, that they endeavored 
“ to banifh him, as guilty of medicinal herefie, out 
“ of that illuftrious fociety; and by she whifper- 
*“< igs of others, he was baulked the imployment 
“in the Royal Family, where before he was 
“ called among the firft phyficians*.” 


The tafk would be at leaft an unpleafant, per- 
haps an invidious one, to attempt to particularize 
the living inftances of a fimilar kind. The ob- 
vious principle, which {till pervades and a¢tuates 
the College of Phyficians, in their corporate capacity, 
is extenfively felt in its oppreffive operation. The 
courteous abrogation, in favour of aliens, of a claufe, 
which debarred all phyficians from the order of 
candidates and of fellows, who were not the na- 
tural fubjeéts of Britain, might have ferved a sem- 
porary purpofe, but the advantages could extend to 
very few; and although it gave accefs to the 
honours, it could not give eligibility to the offices 
of the fellowfhip ; it was, therefore, rather an in- 
{tance of perfonal and partial favour, than of libe- 
ral reformation. ‘The arbitrary nature of the by- 
laws of exclufion is ftill juftly to be complained 
of. It ftamps on the whole government of the 

college 


* See A Vindicatory Schedule concerning the new cure of 
fevers, &c. by Andrew Broun, M. D. p. 83, 12mo. Edin- 
burgh, 1691. 
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college the ftrong features of a tyrannical fyftem. 
By difuniting the common intereft of medical 
practitioners, it weakens their powers of ferving 
mankind ; for, in proportion as it diminifhes the 


opportunities, it retards the progrefs of improve- 
ment. 


The brighteft talents, if not in alliance with the 
univerfities of England, are unavailing titles to pa- 
tronage from the corporate fociety of the college. 
The blaze of unconnetted genius may by accident 
difplay its brilliancy, but it has to burft its ar- 
duous way through a denfe cloud of inveterate 
prejudice. Men of the greateft vigour of mind 
are often thus depreffed, and condemned to toil 
in obfcurity, excluded from all the legal privileges, 
to which talents and induftry, learning and vir- 
tue fairly and unequivocally entitle them ; whilft 
the groffeft ignorance and empiricifm, the moft 
atrocious knavery in phyfic is tolerated and fuf- 
fered to roll on, in an uninterrupted courfe of 
luxurious profperity. 


When the caufe of all this is done away, 
when the ftream of profeffional preferment is 
reftored to its original channel, and the fource 
of profeffional fame to its original purity, we 
may look forward to the accomplifhment of the 
great object, for which the faculty of phyfic was 

L incorporated ; 
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incorporated ; and which is now fo extremely 
neglected, as to be apparently forgotten. 


The health, the welfare, the happinefs of 
mankind, might be largely contributed to by the 
impartial encouragement of profeflional merit ; 
and by a general and uniform exertion in a 
liberally regulated college, to fupprefs a herd 
of infamous quacks and fcandalous impoftors, 
who daily buoy up the hopes and expectations 
of deluded multitudes, and fatten upon their 
credulity. 
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(See page 15, and following.) 


THE 
CHARTER OF INCORPORATION, 


OF THE 


COLLEGE OF PHYSICIANS IN LONDON. 


ENRICUS, Dei gratia, Rex Angle & Francie F Domi- 

nus Hibernia, omnibus, ad quos prefentes litere@ pervenerint, 
falutem. Cum Regii officil noftri munus arbitremur, ditionis 
noftre hominum felicitati, omniratione, confulere ; id autem 
vel imprimis fore, fi improborum conatibus tempeftivé occur- 
ramus; apprime necefflarium duximus improborum quoque 
hominum, qui medicinam, magis avaritia fuze causa quam 
ullius bone confcientiz fiducid, profitebuntur, unde rudi & 
credulz plebi plurima incommoda oriantur, audaciam com- 
pefcere. Itaque partim bene inftitutarum Civitatum in Italia 
& aliis multis Nationibus exemplum imitati, partim gravium 
Virorum Doétorum, Johannis Chamber, Thome Linacre, 
Fernandi de Victoria, medicorum noftrorum, Nicholai Halfe- 
L2 well, 
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well, Johannis Francifci & Roberti Yaxley, medicorum, ac 
precipue Reverendiffimi in Chrifto Patris, ac Domini Domini 
Thome tituli Sanéte Cecilia trans Tibrim Sacrofante Ro- 
manz Ecclefie Prefbyteri Cardinalis, Eborum Archiepifcopi, 
& Regni noftri Angliz Cancellarii chariffimi, precibus incli- 
nati, Collegium perpetuum dodforum & gravium virorum, qui 
medicinam in urbe noftra Londino & Suburbiis intraque fep- 
tem millia paffum ab ea urbe quaquaverfus publice exerceant, 
inftitui volumus atque imperamus. Quidus tum fui honoris 
tum publice utilitatis nomine cure, ut fperamus, erzt, malitio- 
forum, quorum meminimus, infcitiam temeritatemque, tam exemplo 
gravitateque fua deterrere, quam per leges noftras nuper editas, 
ac per Conftitutiones per idem Collegium condendas punire. Que 
quo facilius rite peragi poffint, memoratis doétoribus Johanni 
Chamber, Thome Linacre, Fernando de Victoria, medicis 
noftris, Nicholai Halfewell, Johanni Francifco, & Roberto 
Yaxley, medicis, conceffimus quod ipfi omnefque homines ejufdem 
facultatis de’ in Civitate predida fint, inre DF nomine, unum 
Corpus €S communitas perpetua five collegium perpetuum. Et 
quod eadem communitas /ve collegium, fingulis annis, in perpe- 
tuum, eligere poffint & facere de communitate illa aliquem 
providum virum, & in facultate medicinze expertum, 7 pre- 
fidentem eyafdem Collegii ve Communitatis ad fupervidendum, 
recognoicendum, & gubernandum, pro illo anno, collegium 
five communitatem pradictam, & omnes homines ejufdem 
facultatis, & negotia eorundem:. Et quod iidem, preefidens, 
Collegium five communitas habeant fucceffionem perpetuam 
commune figillum negotiis di¢taee communitatis & praefidentis, in 
perpetuum, ferviturum: Et quod ipfi & fucceffores fui, in per- 
petuum, fint perfone habiles &F capaces ad perquirendum & 
poffidendum, in feodo & perpetuitate, terras & tenementa, 
redditus & alias poffeffiones quafcunque; conceffimus etiam 
eis & fuccefforibus fuis, pro nobis & heredibus noftris, quod 
ipfi & fucceffores fui poffint perquirere fibi & fuccefforibus 
fuis, tam in dicta urbe quam extra, terras & tenementa quee- 
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cungue annuum valorem duodecim librarum non excedentia, 
Statuto de alienatione ad manum mortuam non obftante: Et 
quod ipf per nomina prefidentis, collegit feu communitatis facul- 
tatis medicine Londini, placitare 9 implacitari pofint, coram 
quibufcunque Judicibus in curtis & aétionibus quibufcunque : 
Et quod predictus prefidens, collegium ve communitas & 
eorum fucceflores congregationes licitas &P honeftas de feipfis, ac 
fratuta & ordinationes pro falubri gubernatione, fupervifu & cor- 
rectione collegii fez communitatis praedicte, & omnium ho- 
minum eandem facultatem in diéta civitate, feu per feptem 
milliaria in circuitu ejufdem civitatis, exercentium, fecundum 
neceflitatis exigentiam, quoties & quando opus fuerit, facere 
valeant licite & impune, fine impedimento noftrorum here- 
dum vel fuccefforum, noftrorum juftitiariorum, efcatorum, 
vicecomitum, & aliorum ballivorum, vel miniftrorum noftro- 
rum, heredum vel fuccefforum noftrorum quorumcunque, 
Conceflimus etiam eifdem preefidenti & collegio /ex commu- 
nitati & fuccefforibus fuis quod nemo, in dicta civitate aut per 
feptem milliaria in circuitu ejufdem, exerceat difam faculta- 
tem nifi ad hoc, per dictum prefidentem & communitatem, 
feu fucceffores eorum, qui pro tempore fuerint, admiffus fit, 
per ejufdem praefidentis &8 collegit literas figillo fuo communi figil- 
latas; fub poena centum folidorum pro quolibet menfe, quo 
non admiffus eandem facultatem exercuit: dimidium inde 
nobis & heredibus noftris, & dimidium ditto preefidenti & 
collegio applicandum. Przterea volumus & concedimus 
pro nobis & fuccefforibus noftris, quantum in nobis eft, quod 
per preefidentem & collegium pradicte communitatis pro 
tempore exiftenti & eorum fucceflores, in perpetuum, 
quatuor, fingulis annis, per ipfos eligantur, qui habeant fuper- 
vifum & {crutinium, correctionem & gubernationem omnium 
& fingulorum ditte civitatis medicorum utentium facultate 
medicine, in eadem civitate, ac aliorum medicorum forin; 
fecorum quorumcunque facultatem illam medicine, aliquo 
modo, frequentantlum & utentium, infra eandem civitatem 
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& fuburbia ejufdem, five intra feptem milliaria in circuitu 

ejufdem civitatis; ac punitionem eorundem pro delictis fuis 
in non bene exequenda, facienda, & utenda illa; nec non 

fupervifum §F fcrutinium omnimodarum medicinarum, & earum 
receptionis per dictos medicos, feu aliquem eorum hujufmodi, 
ligeis noftris, pro eorum infirmitatibus curandis & fanandis, dan- 
darum, imponendarum & utendarum, quotiens & quando opus 

fuerit pro commodo & utilitate eorundem ligeorum noftrorum. 
Ita quod punitio hujufmodi Medicorum utentium diéta facultate 
Medicine, fic in premiflis delinquentium, per fines, amercia- 
menta, & imprifonamenta corporum fuorum & per alias vias 

rationabiles & congruas exequatur. Volumus etiam & conce- 
dimus pro nobis heredibus & fuccefforibus noftris, quantum in 

nobis eft, quod zec Pre/fidens nec aliquis de Collegio przedicto Me- 

dicorum, nec fucceffores fui, nec eorum aliquis exercens faculta- 

tem illam, quo modo in futurum, infra civitatem noftram pre- 
dictam & fuburbia ejufdem, feu alibi, /ummoneantur aut ponan- 

tur, neque eorum aliquis f{ummoneatur aut ponatur in aliquibus 

affifis, juratis, inqueftis, inquifitionibus, attinétis, & aliis re- 

cognitionibus infra diétam civitatem & fuburbia ejufdem, in 

pofterum, coram Majore & Vicecomitibus, feu Coronatoribus 

dictz civitatis noftre pro tempore exiftenti, capiendis, aut 

per aliquem Officiarium feu Miniftrum fuum, vel Officiarios 
five Miniftros fuos, fummonendis, licet iidem Jurati, Inquifi- 

tiones feu recognitiones f{ummoniti fuerint fuper brevi vel bre- 

vibus noftris vel heredum noftrorum de recto. Sed quod diéti 

Magiftri five Gubernatores ac Communitas facultatis anteditta 

& Succeffores fui, & eorum quilibet, dictam facultatem exercen- 

tes, verfus nos, heredes & Succeffores noftros, ac verfus Ma- 

jorem & Vice-comites Civitatis noftrae praedicte pro tempore 
exiftenti, & quofcunque Officiarios & Miniftros fuos, fint inde 

quieti & penitus exonerati in perpetuum per preefentes. Pro- 

vifo quod literze noftrae feu aliquid in iis contentum non ce- 

dent in preejudicium Civitatis noftrae Londini feu libertatis ejuf- 

dem. Et hoc abfque fine feu feodo pro premiffis feu figilla- 

tione 
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tione przfentium nobis faciendo, folvendo vel aliqualiter red- 
dendo, aliquo Statuto Ordinatione vel Actu in contrarium, ante 
haec tempora, facto, edito, ordinato feu provifo in aliquo non 
obftante. In cujus rei teftimonium has literas noftras fieri 
fecimus patentes. Tefte meipfo apud Weftmonafterium, Vi- 
cefimo tertio die Septembris Anno Regni noftri decimo. 
Per ipfum Regem & de data preedicta authoritate Parliamen- 
ti. Tunftall. . 


B. 
(See p. 31 325 33.) 


Preefidis officium efto ut Comitia indicat, (qua autem ratione 
poftea dicetur cum de comitiis ftatuemus) tum ut caufas Comi- 
tiorum proponat;: fingulorum fententias accipiat; pro majori 
parte decernat; factiones & partium ftudia excludat; Elec- 
tores, Confiliarios, literarum, morum et medicamentorum Cen- 
fores, cum czeteris quorum ea res intererit, eligat; in Collegis 
eligendis aliorum fuffragia primum accipiat, dein fuum ferat, 
et pro majori parte decernat; Lites inter Collegas dirimat, 
fed id communi confilio et fententia Ele&torum et Cenforum 
feorfim adhibitorum, (eoque modo quo poftea in capite de 
Confiliariis dicetur plenius;) Curet praeterea ut Sigillum com- 
mune in arca tuto cuftodiatur. Omnia ipfe obfignabit in que 
reliqui Socii pro officio et ftatuto confenferint. $i qui libri 
Collegio donentur, curabit ut reponantur in Bibliotheca, et, ex- 
acto anno, eorum ratio reddatur novo Preefidi, oftendanturque ei 
nominatim ex indice. Si quis fit redditus five fructus annuus 
ex fundis Cellegii, fi quid donetur Collegio, fi quid aliis nomi- 
nibus accedat, procuret ut in communi arca confervetur, cujus 
ipfe clavem unam, Confiliariorum finguli itidem unam habeant. 
Rationem etiam acceptorum et expenforum anni fuperioris 
exigata Thefaurario ceterifque officiariis Collegii, in praefentia 
reliquorum Electorum tunc temporis in urbe prefentium, quos 
omnes admoneri volumus, ut putandis rationibus praefto fint, 

fi commode 
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fi commode modo poterint. Imprimis autem videat ut ftatuta 
diligenter obferventur et in Collegio legantur, vel ab ipfo, vel 
a Regiftrario, vel ab alio aliquo prout illi videbitur, (eo nimirum 
modo, quo poftea in ftatutis provifum et conftitutum eft.) 


Det fidem Preefidens eleétus, fe pro viribus conaturum, ut 
honos Collegii confervetur, & Statuta ejufdem fine fraude ob- 
ferventur ; omniaque acturum in falutem reipublice, & honef- 
tam Collegii utilitatem. 


(. 
(See p. 34535.) 


Horum officium efto, de omnibus medicinam exercentibus 
cognofcere, five noftrates fuerint, five advenz, per urbem, fu- 
burbia, & intra feptem milliaria in ambitu eorundem ; eos ex- 
-aminare, corrigere, gubernare, & lite (fi opus fit) una cum 
Preefide & Thefaurario, perfequi: eorum medendi rationes 
inquirere, medicamenta judicio perftringere, Pharmacopola- 
rum officinas f{crutari, de pharmacis judicare, vitiofa combu- 
rere, aut alio pacto deftruere: fi Pharmacopole obititerint, ad 
prefidem &Collegium rem referre: omniaque hec in falutem 
Reipublicze & Collegii honorem agere. 

, ene 

Cenforum officium efto (preter fupervifum & {crutinium 
correctionem & gubernationem omnium & fingulorum civita- 
tatis Londinenfis Medicorum, & cztera munia Regis & Parlia- 
menti auctoritate ipfis mandata) omnes etiam, qui in civitate 
Londino aut per feptem milliaria in circuitu ejufdem medici- 
nam exercent, licet ad hoc non fint admifli per preefidentis & 
Collegiiliteras figillo noftro communi figillatas, una cum Pre- 
fidente aut Propreefidente, pro ipforum arbitrio, admonere; 
& lite (fi opus fuerit) una cum Preefidente & Thefaurario per- 
fequi; nec non eos, qui iz Sociorum aut Candidatorum ordinem 


aut permifforum numerum ut admittantur petiverint, examinare. 
Jurabunt 
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Jurabunt coram preefide, fe neminem in collegium admit- 
tendum decreturos, nifi quem, omni fepofito affectu, judicave- 
rint & literis & moribus idoneum: Nec prece, nec pretio, vel 
gratia, aut quemquam hominem, aut quidquam Medicamen- 
torum approbaturos; inque ceteris fuo officio probe fun¢tu- 
ros; ficut eos Deus adjuvet, & fancta Dei Evangelia. 


Jurent coram preefidente fe officio fuo probe functuros, ficut 
eos Deus adjuvet & fanéta Dei Evangelia. 


1); 
(See p. 84, 85.) 


Quoniam complures, in hac civitate medicinam faciunt, quos 
inidoneos omnino cenfemus, ut in numerum Sociorum aut 
Candidatorum adoptentur, vel quod zatione non fint Britannt, 
vel Doctoratus gradum non adepti fuerini, vel non fatis dod#i, aut 
tate & gravitate provecti fint, vel alias confimiles 0b caufas, & 
tamen Reipublice infervire & faluti hominum prodeffe pof.- 
fint, faltem in nonnullis curationibus. De his ordinamus & 
ftatuimus, ut poft examinationes debitas & approbationem 
Prefidis, & Cenforum permittantur ad praxin, quamdiu fe bene 


gefferint. 


E. 
(p. 88, 89.) 


Si quis forte Chirurgus, aut Pharmacopola, fe Preefidi, & 
Cenforibus examinandum obtulerit, guo in Candidatorum nume- 
rum reciperetur *, eum ante examinationem, aut faltem ante 
admiffiouem, omni jure et obligatione exui volumus, quibus 
fuze communitati prius obftringebatur. Neque enim aquum 


aut 


* Quo in Candidatorum, Permifforumve numerum recipiatur. P, 186 of 
the Statutes, 1693. 
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aut commodum cenfemus quemquam in focietatem noftram 
admittere, qui fidem alteri addiétam habet. 


1K 
(See p. 89, 90.) 


Statuimus & ordinamus, wt wumerus Candidatorum non excedat 
duodecim * ; Volumufque ut nemo admittatur in illorum or- 
dinem, qui non fit in medicina do@tor, & natione Britannus, 
& medicinam exercuerit per quadriennium.—Quod fi Doéto- 
ratus gradum in extera aliqua Academia adeptus fuerit ; volu- 
mus, ut antequam admittatur ad examen, Diploma, five Lite- 
ras Teftimoniales veras & authenticas illius Academie profe- 
rat, & oftendat Collegio; & przterea ab alterutra noftrarum 
Academiarum incorporationis fuse teftimonium habeat, & 


aducat. 


G. 
(See p. 92, 93.) 


Quoniam multi huc confluunt quotidie ad exercendam prax- 
in, € quorum numero complures funt, qui ante debitum tem- 
pus ex Academiis fuis emigrantes, ad tranfmarinas oras volitant, 
ut in exteris revionibus breviori {patio, & minori impendio ad 
Doétoratus gradum perreptent, quam domi in Academiis noftris 
affequi poterant. Idcirco ftatuimus, ut quicunque vel in Col- 
legii focietatem, vel in Candidatorum ordinem, vel in Permif- 
forum numerum admittetur, fi Doctoratus gradum apud exteros 
fufceperit, is, admiffionis tempore, duplo plus folvat Collegio 
Prefidi, Thefaurario, Regiftrario, alii/que Collegii officiariis, quam 
illi folvere folent, gui in noftris Academiis Doctores creantur. 
Item, quicunque Doétor creatus fuerit in noftris Academiis, 


fi tamen feftinantius ad gradum illum fubvolando quam par 
eft, 


* The fame ftatute exifts in all the copies prior to that of 1766, but in all 
fubfequent to 1693 the number of candidates is not limited. 
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eft, tempus illi dignitati debitum anticipaverit, id eft fi Doctor 
fiat prius, quam vel in artibus integros feptem annos rexerit, 
vel tam diu Baccalaureus in Medicina przextiterit, zs duplo plus 
folvet Collegio, Prefidi, ceterifque predictis collegii offictariis, 
quam illi folent, qui fecundum laudabiles leges & confuetudines 
noftrarum Academiarum, tempore preefinito, & maturiori cum 
judicio, ad Doétoratus gradum afcenderunt. 


| 
(See p. 96.) 


Statuimus & ordinamus, ut in candidatorum vel fociorum 
ordinem nullus admittatur Chirurgus, Pharmacopzus, aliu/ve 
aliquis ejufmodi artifex, qui aut artem quamcunque minus libe- 
ralem unquam exercuerit, aut ad fervitutem adftriétus in offici- 
na Tyrocinium pofuit, ne forte fi tales in Collegium ita coopten- 
tur, non fatis confuluiffe videamur, aut Dignitati noffre, aut 
Honori Academiarum noftratium quas tamen fumma veneratione 
profequi debemus, & femper volumus. 


I. 
(See p. 97.) 


Statuimus etiam ut nemo, qui Chirurgus aut Pharmacopola 
fuerit in Permiflorum numerum admittatur, nifi, ante exami- 
nationem primam, Prezfidentem aut Propreefidentem & Cen- 
fores aut eorum majorem partem certiores fecerit, & jidem 
jurejurando, fi ipfis vifum fuerit, obftrinxerit, /e non biennii [patio 
ab eo tempore, quo in numerum permifforum admitti petunt, 
Chirurgi vel Pharmacopole arte vidtum queritaffe. 


[ 95g. 


K. 


(See p. 101, 102.) 


Comit. major. ordin. Funii 25, 1713. 
“* The following ftatute was the fecond time propofed to the 
“* college, and being ballotted, and carried in the affirmative, 
‘¢ it was ordered that the college feal fhould be fet to it, which 
** was done accordingly.” 


Cum Licentiati five Permiffi, qui, fcilicet, vel nullum, ve 
faltem non in noftris Academiis, in Medicina Gradum fufce- 
perint, eadem tamen practicandi libertate, per hanc urbem 
& feptem circum circa milliaria, aliifque juribus & immuni- 
tatibus gaudeant, quibus Candidati Sociique (qui magnos fump- 
tus ad gradum tam Doétoratus, quam alios adipifcendos in 
Academiis noftris fecerint) fruantur. Aiquum cenfemus, ut 
illi pares ad minimum cum iis Pecuniz fummas Collegio noftro 
folverent. Quocirca ob rationes predictas, & ut suftis Acade- 
micorum noftratium querelis frequenter hac in re ad nos delatis 
obviam eamus; Statuimus et ordinamus, quod nullus, in pof- 
terum, Licentiatus five Permiffus ad praxin medicine in hac 
urbe admittatur, nifi prius /eptuaginta libras legalis Monete 
magne Britannize Thefaurario hujus Collegii, pro tempore 
exiftenti, in ufum ejufdem folverit, & quafcunque alias fum- 
mas per ftatuta Collegii tempore permiffionis debitas. Provifo 
femper quod licebit Praefidi & Cenforibus pro tempore exiften- 
tibus (fi illis aquum videbitur) difpenfare cum folutione alicu- 
jus partis dicte fumme feptuaginta librarum non excedentis in 
toto fummam triginta & quinquez librarum; modo dictus per- 
miffus, tempore permiifionis, fe obftringat, Scripto fuo Obliga- 
torio ditto, Thefaurario ad folvendam fummam in di¢to fcrip- 
to obligatorio contentam, intra annum proxime fequentem 
talem permiffionem, atque ad ordinarias infuper trimeftres 
folutiones per ftatuta noftra debitas, de tempore in tempus, prae- 


ftandas. 
$6 fier 


L ney: 


6 After which the diplomas of the newly admitted licentiates 
6 qvere fealed with the college feal.” 


L. 
(See p. 103.) 


Volumus ut nemo admittatur in Collegii Societatem, qui 
non prius fuerit per annum integrum de Candidatorum nume- 
ro; aut publice in aliqua Britannia Academia, medicinam 
per triennium prelegerit, aut Doctor Cathedre, ut aiunt, in 
aliqua hujus Regni Academia przextiterit, aut Regius Medi- 
cus fuerit ordinariis *. 


M. 
(See p. 104.) 


Statutum alterum de Candidatis. 

Cum Statutum de Candidatis, quo tam fibi ipfi quam Sta- 
tuto de Sociis conftaret, plane voluit ut nemo admitteretur in 
ordinem Candidatorum, qui non fuerit in Medicina Doéor, 
vel in Academia Oxonienfi vel Cantabrigienfi, licet his ipfif- 
fimis verbis non ita cautum fuit: Nequa lis in futurum de 
hac re oriatur, ftatuimus et ordinamus, ut nemo admittatur in 
ordinem Candidatorum, qui non fit in medicina Doctor, vel 
in Academia Oxonienfi vel Cantabrigienfi. 


N. 
(See p. 107, 108.) 


Nemo in Candidatorum ordinem admittatur, nifi qui in 
omnia Britannorum jura natus fit, & nifi qui, in Academia 
vel 


* In the flatutes of 1736, 1750. Statuimus et ordinamus, ut numerus 
Sociorum non excedat oftoginta. In thofe of 1647. 1687. 1693, Triginta: 
Volumufque, ultra hunc certum & determinatum numerum, Regis, Regine, 
& Principis Medicos ordinarios tanquam Medicos Honorarios fupernumerari 
& admitti, 
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vel Oxonienfi vel, Cantabrigienfi, medicine Doétor creatus 
fuerit, idque poffqguam omnia in ftatutis utriufvis academiz 
preefcripta compleverit, fine difpenfatione vel gratia infolita. 
Siquis vero doctoratus gradum in Academia Dublinienfi adeptus 
fuerit, volumus ut, antequam eligendus proponatur, literas 
teftimoniales tam ab illa academia, de preftitis omnibus ex- 
ercitiis ibi neceffariis, fine difpenfatione vel gratia infolita, 
quam ab alterutra academiarum noftrarum de incorporatione 
fua, Reyiftrario proferat. Illos vero, qui in prediétis acade- 
miis vel honoris caufa, vel ex mandato qualicunque aut pri- 
vilegio extraordinario, medicine doétores creati fuerint, gra- 
dus iftiufmodi virtute in Candidatorum ordinem cooptart 
nolumus. 


O. 
(See p. 108.) 


Nemo in Sociorum ordinem admittatur, qui non fuerit annum 
integrum candidatus; preeter regis vel regia conjugis medicum 
ordinarium cum ftipendio, aut in Academia vel Cantabrigienfi 
vel Oxonienfi medicine Profefforem regium. Modo tamen 
tam regis vel regia conjugis medicus ille, quam Profeffor 
regius, in omnia Britannorum jura natus fit, & in Academia 
vel Oxonienfi vel Cantabrigienfi medicinz doctor creatus 
fuerit ; idque poftquam omnia in ftatutis utriufvis academic 
prefcripta compleverit, fine difpenfatione vel gratia infolita. 
Si vero regis vel regize conjugis medicus ille, aut Profeffor 
regius pradictus, doctoratus gradum in academia Dublinienfi 
adeptus fuerit; volumus ut, antequam eligendus proponatur, 
literas teftimoniales tam ab illa academia, de preftitis omni- 
bus exercitiis ibi neceffariis fine difpenfatione vel gratia info- 
lita, quam ab alterutra academiarum noftrarum de incorpora- 
tione fua, Regiftrario proferat. Illos vero, qui in pradictis 
academiis vel honoris caufa, vel ex mandato qualicunque, 
aut privilegio extraordinario medicinze do¢tores creati fuerint, 

gradus 
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gradus iftiufmodi virtute, in focietatem’ noftram cooptari 


nolumus. ‘ 


ne 
(See page 120, and following.) 


Comit. major. ordin. Sept. 30, 1720. 

** It was propofed to confider of the ftatute relating to 
** the honorary fellows, in order to admit fuch, as have had a 
“¢ regular education in foreign univerfities, into the order, and 
‘“¢ diftinguifh them from licentiates that have had no degrees. 
“ To be referred to the prefident and cenfors for their report.” 


Comit. major. ordin. Funii 26,1721. ‘ The regifter read a 
firft time a ftatute for the future making honorary fellows as 


o~ 
a“ 


n 
o 


follows :”’ 


Statutum de admiflione Sociorum Honorariorum. 


Prudenter equidem & jure a majoribus noftris ftatutum eft, 
ut qui ab Academiis hujus regni Anglia fammos honores acce- 
perint, ii quoque in Collegio preecipuis potirentur privilegiis & 
Jub fociorum nomine locum obtinerent. Ut vero bono publico 
deeffe non viderentur, ad praxin admiferunt plures minus idoneos. 
reputatos, qui in numerum fociorum adoptarentur, vel quod 
Doétoratus gradum non adepti fuerint, vel non fatis dodéti, vel 
alias confimiles ob caufas; & tamen reipublice infervire, & 
faluti hominum prodeffe potuerint, faltem nonnullis in cura- 
tionibus. Stabilita hujufmodi Collegii authoritate, nec publica 
utilitate neglecta, ulterius in facultatis dignitate confulenda 
porrexerunt, nihilque aquius judicarunt, quam ut qui ipfi 
facultatem medicine jam ornaverint, ii quoque a facultate 
debitis honoribus condecorarentur: in hunc finem, ordinem 
Sociorum Honorariorum crearunt, in quem reciperentur viri 
liberaliter educati, & doctrina, & morum probitate infignes. 


Nos, inftitutum hoc omnino laudantes, & wt arctius, in pofte- 
rum, 
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rum, contra ineptorum ambitionem muniatur cupientes, ftatui- 
mus & ordinamus, ut nemo: Socius Honorarius admittatur, 
qui Doétoratus gradum in aliqua Academia non affecutus 
fuerit. Quod ad mores fpeétat aliaque in focio honorario 
requirenda, id totum collegarum judicio relinquimus, ut in 
Comitiis majoribus, prout idoneum fuerit vifum, de fingulis 
petitionibus decernant, antequam ad examen admittantur. 
Volumus infuper ut unufquifque Socius Honorarius, /emel 
ad minimum, a Preefide & Cenforibus examinetur, ut de 
doétrina ejus certiores faciant Collegas. Praterea decretum 
eft ut, tempore admiflionis, centum libras legalis monete Magne 
Britannie Collegii Thefaurario pendat, in ufum Collegii; 
preter folutiones ordinarias Prefidi, Cenforibus, Thefaurario, 
Regiftrario, & Bedello, per ftatuta debitas, & neceffariam 
pro diplomate impenfam, & deinde, fub{cripto nomine, polli- 
ceatur fe ftatuta omnia, que Sociis Honorariis ante admiffio- 
nem perlegenda funt, diligenter obfervaturum, aut muldtas 
contra faciendi inflictas, non invito animo, perfoluturum. 


& And was agreed to nemine contradicente.” 


Comit. major. ordin. Sept. 30, 1721. * The ftatute for 
*¢ honorary fellows was read a fecond time and approved, 
«¢ and the feal to be fet to it next college day.” 


Comit. major. ordin. ‘Dec. 25, 1725. .“¢* The prefident 
«« having taken notice of the difputes that had been occafioned 
** by the ftatute relating to honorary fellows, did, for prevent- 
‘“¢ ing any further difputes, propofe in the following manner:” 
“‘ That the ftatute relating to honorary fellows fhould 


“« be now repealed, a firft time, which was unanimoufly 
“¢ agreed to.” 


It was agreed likewife, on the Jame day, that Dr. John 
Birch, and Dr. Richard Middleton Maffey, fhould have leave 
to be examined as honorary fellows. 


The 


P. 36n 
The propofal for the repeal of this ftatute was repeated 


January 19, 1726, and unanimoufly agreed to: and a third 
time the 4th of April, 1726. 


(See page 124.) 
Comit. major. ordin. Dec. 22, 1721. 


“¢ The regifter read a form of a letter to the two univer- 
“¢ fities, concerning their being cautious of admitting doétors 
“in phyfic. Ordered, that it be finally referred to the pre- 
** fident and cenfors, and fent accordingly.” 


An Extraét from that Letter. 


Neque id vos latere volumus, ita nempe a nobis cautum 
effe, ut maxima apud nos habeatur Academicz inftitutionis ra- 
tio: utque illi quos honoribus vos ornattis, &¢ faciliori MELOLIO, 
€S impenfis multo quam olim minoribus, tanquam cognati & fami- 
liares, in domicilium noftrum recipiantur.—Hoc ergo unum a 
vobis rogare liceat, quod nos facile impetraturos {fpondemus ; 
nequis ullo apud vos in medicina gradu decoretur, qui non in 
academia vel id temporis infumpferit, eave eruditionis {pecimina 
ediderit, que artis noftree ratio & ftatuta veftra defiderant. 


R. 
(See p. 125.) 


Si quis tamen, in qualibet academia animo {tudendi quatuor 
annos commoratus, doétoris in medicina gradum fufceperit, & 
fingulari favore Collegit dignus vifus fuerit, liceat per majorem 
partem Sociorum preefentium in comitiis lis ordinariis majori- 
bus, quze poftridie Divi Michaelis habentur, lum, poftquam in 
Permifforum numero per tres annos fuerit, in Candidatorum 
ordinem cooptare: dummodo ifta cooptatio viginti /uffragiis 
per pilas occulte acceptis fanciatur, & ne quod alind Collegu 

M Statutum 
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Statutum inhabilem illum ad id beneficium accipiendum red- 
- diderit. 


S. 
(See p..125.) 


Si quem tamen poftquam tres annos integros in.ftudio me- 
dicinze academiis quibuflibet pofuerit, doCtoris gradu in eadem 
facultate academia Oxonienfis vel Cantabrigienfis fzgulari gratia 
infignaverit, liceat cuilibet focio eundem, fi annum eetatis fue 
tricefimum clauferit, in comitiis lis majoribus, que poftridie 
. Divi Michaelis habentur, examinandum proponere ; qui adeo, 
fi confenferit Major pars fociorum in illis comitiis praefentium, 
examinetur, modo infra ftatuto ita tamen ut ‘tertia examinatio 
non fiat nifi in lis comitiis majoribus, que poftridie fefti Divi 
Michaelis proxime infecuturi habenda funt. 


een Ee 


Statuimus autem & ordinamus ut is, qui, modo fupra ftatuto, 
propofitus, examinatus, & in fingulis examinationibus appro- 
batus fuerit, proponatur continuo a preefidente in numerum 
Candidatorum eligendus, qui adeo, ff dué tertie fociorum in 
illis comitiis preefentium confenferint, admittatur; dummodo 
nec lex terre, nec wllum aliud Collegii noftri fatutum eundem 
ad illum beneficium accipiendum inhabilem reddiderit. 


i. 
(See p. 130, 131.) 


ra] 


Statuimus & ordinamus, ut fi quis feptem annos integros 
fuerit in numero eorum, quiad facultatem Medicine, in civitate 
Londino & per feptem milliaria in circuitu ejufdem, exercen- 
dam a Collegio noftro permiffi fuerint, annumque etatis fuze 
triceflimum fextum clauferit, liceat cuilibet fociorum, in comitiis 
ordinariis iis, que a fefto Divi Michaelis proxime habentur, 
eundem examinandum proponere; qui adeo, fi confenferit 

major 


— -_ 


a 
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major pars fociorum in illis comitiis prafentium ; juxta for- 
mam infra prefcriptam a prefidente vel propreefidente & Cen- 
foribus, tribus comitiis proxime infecuturis majoribus ordina- 
rlis, examinetur, & fi in fingulis examinationibus a majore parte 
fociorum preefentium in illis comitiis approbatus fuerit; comi- 
tiis majoribus ordinariis proxime infecuturis a przefidente vel 
proprefidente proponatur in ordinem fociorum admittendus, 
-&, fi confenferit major pars Sociorum in illis comitiis praefen- 
tium, quamprimum commode fieri poteft, admittatur, dummodo 
nec Lex terre, nec ullum ftatutum Collegii noftri eundem ad 
illud beneficium accipiendum inhabilem reddiderit. 


STATUTE 9 K. Hen. V. 


In page 10, I have afferted, that the act of the third of 
Henry VIII. was the firft ever iffted in England, for regu- 
lating practitioners in phyfic. In this affertion I am fupported 
by the authority of Dr. Goodall, and of the Compiler of “ The 
“ Law of Phyficians, Surgeons, and Apothecaries,” publifhed in 
1767, and profeffedly compiled * by defire of a Great Perfonage, for 
“ the ufe of fuch gentlemen of the faculty as are enemies to quack- 
“¢ ery.” I have taken confiderable pains, unfuccefsfully, to pro- 
cure a fight of ** Dr. Merrett’s collection of Adts of Parliament, 
“© Charters, Sc. relating to the College of Phyficians, publifhed in 
“6 ato. 1660.” I conclude that his arrangement muft be 
fimilar to Dr. Goodall’s, as we are informed by Mr. Gough, 
in his Britis Topography, V. i. p. 650, that great part of Dr. 
Merrets collection is included in, The Royal College of Phy- 

ficians of London, €Sc. by Charles Goodall, Doctor in Phyfick, 
éfc. 1684, 40. I have compared the different acts of par- 
liament copied by Dr. Goodall, with the ftatutes at large, and 
find them accurately tranfcribed. Sir William Browne, how- 
ever, has noticed an aét of the ninth of Henry V. nearly acen- 
tury prior to the third of Henry VIII. and he confidered that 

{tatute 
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ftatute as a proof, that the Englifh univerfities were the fources 
of learning and medical {cience, even in the dark ages. It is 
on this account, that I infert it here, for the propriety of Sir 
William Brewne’s inference is extremely difputable, as will 
appear from the at itfelf. It is as follows, tranfcribed verba- 
tim, from Sir William Browne’s Vindication of the Royal Col- 
lege of Phyficians, Sc. Ato. 1753, p. 3 and 4, in a note. 


‘That our two univerfities were fources of learning and 
“ medical fcience, even in the dark age of monkery, the 
‘¢ fourteenth and fifteenth centuries, appears from the Statute 
“ g K. H.V. which, although not printed in the Statute book, was 
“« enacted according to the following tranfcript taken from the 


“¢ parliament-rolls, and laid up among our archives. 


Ex bundello petitionum de A’ 9° H. V. in par- 
liamento. 


Hey and moft mighty prince, noble and worthy lords fpiri- 
tuelx, ‘and temporelx, and worfhipfull comunes, for fo moche 
as a man hath thre things to governe, that is to fay foule, body, 
and worldly goods; the which ought and fhulde ben princi- 
paly reweled by thre fciences, that ben divinitie, fifyk, and 
lawe, the foule by divinitie, the body by fifyk, worldly goods 
by lawe, and thofe conynges fhould be ufed, and practifed 
principally by the moft connyng men in the fame fciences, and _ 
“moft approved in cafes neceffaries, to encrefe of vertue, long 
life, and gouds of fortune, to the worfhip of God and comyn 
profit. 


But worthi foveraines hit is known to your hey difcretion, 
meny uncunnyng, and unaproved in the aforefaide fcience, 
practifeth and fpecialy in fyfyk; fo that in this realme is every 
man, be he never fo lewed, takeing upon him practyfe, y fuf- 
fered to ufe it to grete harme, and flaughtre of many men: 
where if no man pra¢tifed therein, but-al only connynge men, 

and 
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and approved fufficiently, y learned in art filofofye and fifyk, 
as it is kept in othur londes and roialmes, ther fhuld many man, 
that dyeth for defaute of helpe, lyve, and no man perifh by 
unconnyng. 


Wherefore plefeth to your excellents wyfdomes, that ought, 
after your foule, have mo entendance to youre body, for the 
caufes abovefaid to ordaine, and make in ftatute perpetually, to 
be ftraitly y ufed and kept, that no man of no manner eftate, 
degre, or condition, praétife in fifyk fro this time forward, ot 
he have long time y ufed the fcoles of fifyk, within fome univerfitee ; 
and be graduated in the fame: that is to fay, but he be bacheler 
or doctour of fifyk, having lettres teftimonialx fufficeantz of on 
of thofe degrees in the univerfite, in the which he took his de- 
gree; in undur peyne of long imprifonement, and paying xu J. 
to the king ; and that no woman ufe the practife of fifyk, under 
the fame payne. And that the fherreffs of every fhire make 
inquifition, in-their tournes, if there be any that forfaiteth 
ayens this ftatuit, under a payne reafonable, and thenne that 
they put this ftatute in execution, without ony favoure, under 
the fame payne: alfo left that thay, the which ben able to 
practife in fifyk ben excluded fro praétife the which be not 
graduated. Plefeth to your hey prudency to fend writtes to all 
the fherreffs of Englond, that every practyfour in fifyk not 
graduated in the fame fcience, that wole praétife forth be 
wythin on of the univerfities of this lond, by a certain day, 
that thay, that ben able mowe after true and ftreyt examina- 
tion, be received to their degree, and that thay, that be not 
able, to cefe fro the praétife into the time, they ben able and 
approved, or for to never more entermete thereof, and that 
herto alfo be y fet a peyne convenient. 


Dorfo. Refponfio hujus petitionis patet in rotulo parlia- 
menti dat. 2 die Maiianno regni regis Henr. sti. 
poft conqueftum nono. 


Rot, Parl: o Hs-V. p..1..n*e11. 
Lordinance 
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Lordinance encontre les entremettours de fifyk et 
| de furgerie. 

Item, pur oufter mefchieves et perils, ge longement ont 
continuez dedains le roialme, entre les gentz, per my ceux, 
quont ufez larts et le pra&tik de fifyk, et furgerie, pretendantz 
foi’ bien et fufficeaument apris de mefmes les arts, ou de verite 
non pas eftes a grand deceite a le people. Si eft ordeinez, et 
affentuz, en cefte parlement, qu les feigneurs du counfeil du 
roy, pur le temps efteantz, alent poair, per auctoritie de mefme 
le parlement, de faire et mettre tiele ordinaunce, et puniffe- 
ment envers ceux perfones, ge defore enavant vorront entre- 
metter, et ufer le practik des dits arts, et ne font my hables, ne 
approves en y celles, come app’ent as mefmes les arts, cefs- 
taflavoir, ceux de fifyk en les univerfities, et les furgeons entre 
les meftres de cell arte, et ceo, come femblera as ditz feigneurs 
le plus convenable, et neceffarie, en le cas felonc lour bon 
advis et difcretione, pur le furete de le people. 


In plane Englifh. 


An ordinance again{ft intermeddlers in phyfic 
_and furgery. 


Alfo, to take away the mifchiefs and dangers, that have 
long continued, within this realm among the people, arifing 
from thofe, who have ufed the arts and practice of phyfic, 
and furgery, pretending themfelves to have been well and 
fuficiently inftruéted in the fame arts, when, in truth, they 
have not, to the great deceit of the people. Now it is ordained 
and affented in this parliament, that the lords of the king’s 
counfel, for the time being, fhall have power, by authority of 
the fame parliament, to appoint fuch order and punifhment 
for thofe perfons, who fhall hereafter intermeddle and ufe the 
practice of the faid arts, not being fkilful nor approved in 


them, as to the fame arts appertaineth, that is to fay, thofe 
in 


ete tae 
in phyfic by the univerfities, and the furgeons by mafters of 
that art, and this, as it fhall feem to the faid lords moft conve- 
nient and neceflary in the cafe, according to their good judge- 
ment and difcretion, for the fafety of the people. 


Now it is manifeft, that this ftatute, as well as the fubfe- 
quent charter of the tenth of Henry VIII. was enacted to re- 
gulate the practice of phyfic in this country, in the way it was 
then regulated ° ix othur londs and roialmes.” It has been 
pointed out in p. 6 and 7, that it was an early cuftom for the 
members of the Englifh Univerfities, to ftudy on the con- 
tinent ; that, even at the beginning of the fifteenth century, 
medical leétures were given, at Oxford, by a foreigner, who 
was detained for that purpofe, when he went thither from 
Montpelier for a degree in phyfic; and that all the earlieft pro- 
moters of learning, in Britain, after the revival of letters, were 
men, who imported their knowledge from Italian Univerfities. 


It is, therefore, evident, that the medical fyftems, and arrange- 
ments of Foreign univerfities, were the profeffed examples of 
‘imitation here, and that what learning the age pofeffed, was 
only acquirable on the continent, confequently that the Eng- 
lifh univerfities, at that remote period, fo far from being #he 
Jfources of learning and medical fcience, as Sir William Browne 


afferted, were only enlightened through the medium of foreign 
{chools. 


It is equally manifeft, that there was not the leaft preference 
given to the graduates in phyfic of Oxford and Cambridge, by 
this aét of Henry V. nor the necefiity enforced of being incor- 
porated there, to obtain equal profeffional privileges. The aé& 
required, only, to conftitute a regular phyfician, that he fhould 
«« have long time y ufed the fcoles of fifyk within fome univer- 
‘6 ftee; and be graduated in the faine, that is to fay, but he be 
‘6 a bacheler, or doctour of fifyk, having lettres teftimonialx fuf- 


** ficeantz 
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*“ ficeantz of on of thofe degrees in the univerfite in the which 
“‘ he took his degree.” All other practifers, not fo entitled, 
were to appear ‘¢ wythin on of the univerfities of this lond that 
*“¢ they, that ben able mowe, after true and ftreyt examination 
*“* be received to their degree, and that thay, that be not able, 
“ to cefe fro the praétife into the time, they ben able and ap- 
«¢ proved, or for to never more entermete thereof.’”’ There was 
not any thing {pecified like the formal, and unneceffary delay 
of eleven years for a doctor’s degree, nor of unreafonable fa- 
crifices to obtain incorporation. The only exaétion was, the 
only rational and juft one, a proof of competency. As there 
was not any College of Phyficians at that time, and as the Bi- 
fhops had not then been empowered to grant licenfes in phyfic, 
there was not any place, in England, fo proper to give the 
proofs of competency at, as the univerfities: but the compe- 
tency of the graduates of any univerfity was never difputed ; 
thofe, therefore, who had graduated, were not to be fubjected 


to re-examination. 


FINTIS. 
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